Recchi

N Citv Light Memorandum

DATE October 10, 1979

TO A. A. Mandapat .

wrom  Joe Recchi )_?_Y“ﬁi*“

sumecr Specifications and Request for Bids (Draft 8/24/79):

"Transportation and Disposal of Polychlorinated Byphenyls
(PCBs )"

1, 1 have read your memo of September 5, 1979, regarding
Bs and concur with your recommendation that the PCBs dis-
sosal contractor be required to carry insurance in the amount
of not less than $1 million per occurrence and a total of $2
million in any one year, as specified in the attached draft.

I think you have covered all of the concerns previously men-
tioned about the PCB contract and, therefore, I am authorizing
vou to prcceed to secure a PCB's disposal contract as soon as
possible.

1 would appreciate it if you would keep this office advised as
to the contractor selection process and 1 look forward to having
X  a contractor on-board befé¥e the énd of the year;

Fred, 1 know that several people in your shop, as well as in
OEA, worked on this project and I would like to express my
appreciation for your diligent effort.

JPR: tfm

cc: Henault
W.Williams
Recchi
Flaherty
Fletcher
File

bl t1G-76)
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Your
Seattle

l N
City Light Memorandum

DATE September 5, 1979

TO : J. P. Recchi

FROM A, A, Mandapa t’#

SUBJECT :  Specifications and Request for Bids (Draft 8/24/79):

"Transportation and Disposal of Polychlorinated Byphenyls (PCBs)."

As you requested, we have contacted four major commercial motor carriers
to find out how much liability insurance they carry and to hear any com-
ments they might care to make regarding the hazard potential in trans-
porting PCBs.

The result of those calls were all about the same. In summary:

e All carriers contacted (including Consolidated Freightways,
Pacific Intermountain Express, System 99 and IML Freight)
are self insured up to approximately one million dollars
($1,000,000). 1In addition, they all carry "umbrella"
coverage of approximately three to five hundred thousand
dellars ($3--500,000).

. @ According to the Carmack Ammendment to the Interstate Commerce
Act (49,20(11)), the damage liability to goods being transported
is limired to the declared value as stated by the shipper on the
bill of lading. Therefore, unless the motor carrier has specific
Enviornmental Impairment Liability Insurance, we should require
it in any contract we enter into involving the tramsport of
PCBs from Seattle to the disposal site. The additional cost of
such coverage wmust be counted on to be included in the contrac-
tor's price.

e The Department of Tramsportation has not,until recently, includ-
ed PCBs on their list of hazardous substances. They are now in
the process of doing so (see Pete Henault's memo of August 15,1979).
Motor Carriers, therefore, are not overly concerned about the
hazards involved in transporting PCBs. Some said they had hauled
PCBs before and saw no reason for extreme precautions other than
proper shipping containers according to DOT regulations., (We
have copies of the appropriate regulations pertaining to single
use steel drums and are prepared to comply).

Both the Office of Enviornmental Affairs and Materials Management have

made every effort to obtain a recommendation as to an appropriate insur-
ance coverage for the transportation of PCBs from Seattle to a disposal

525-1. {10-76)
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J. P. Recchi
Page 2
September 5, 1979

site. We have made repeated calls to both the Regional and the Washington,
D.C. offices of EPA and DOT with no success. We also have contacted com-
mon carriers, insurance brokers and worked closely with Len Metzger of
City Purchasing.

md that the PCBs disposal contractor be required to
amount of not less than One Million Dollars ($1,000,000)
per occurence and a total of Two Million ($2,000,000) in any one year as
specified in the attached draft of the Invitiation to Bid dated 8/24/79.

We feel, under the circumstances, that this insurance coverage is ''reason-
able and prudent".

We request your approval of draft 8/24/79 so that we may proceed to secure
a PCBs disposal contract as soon as possible.

AAM/dym

Attachments: Invitation to Bid - Disposal of
Polychlorinated Bipheyls (PCBs)
Draft 8/24/79.

- Copies of Federal Register re: PCBs

- Copies from Dept. of Transportatiom
Regulations.

cc: Mandapat/Young
Henault/Riley
File
Central File
(A1l above w/o
attachments)
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Jraft 8/24/79

—Ct‘au%es are wnarked .

Invitation to Bid - Disposal of Polychlorinated Biphenyls (PCBs)

Provide a complete disposal service for Polychlorinated Biphenyls (PCBs), a toxic
material., PCBs will be received for disposal by the contractor's driver or agent

in four possible forms; pure liquid contained in 55 gallon steel drums, miscellaneous
materials such as earth er absorbant material contaminated with PCBs (sludge) in 55
gallon steel drums, leaking high voltage electrical equipment such as large capacitors,
transformers or switchgear in 55 gallon steel containers and pallets of non-leaking

PCBs filled electrical equipment such as capacitors, transformers or switchgear.

Satisfactory performance by the contrator under this contract shall require strict
compliance with the Federal Toxic Substances Contract Act, Section 6 (e) (1), Public
Law 94-469 and Title 49, Code of Federal Regulations Chapter I, Materials Transporta-
tion Bureau, Department of Transportation, Subchapter C, Hazardous Materials
Regulations, Part 177;

Subpart B, Section 177.834 (a) thru (L)

Subpart B, Section 177.841

Subpart D, Section 177.853

Subpart D, Section 177.854 (See copies of both attached)

Subpart D, Section 177.860

Bidders shall be restricted to persons or corporate entities who own or totally

control disposal sites certified by the Federal Environmental Protection Agency for

the disposal of PCBs materials and sludge or equipment containing PCBs. Should a bidder
not be certified for liquid PCBs, a subcontract arrangement may be presented with the
primary bid for review by the City. If such an arrangement is presented, the contractor

shall not be relieved of any insurance responsibilities by virtue of the subcontract

arrangements.

It is contemplated that this contract will require the transportation and disposal of

CTYO0069687
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approximately 4-5 loads per vear, as required, during the remainder of 1979, during
1980 and 1981; each load is estimated to consist of approximately 8 - 3'9" square
pallets of capacitors or other items averaging 3'6" high and 4 - 55 gallon steel drums.
The City will be neither obligated nor restricted by these estimates. The successful
contractor will be notified when the first load will be ready for pick up with a three

week leadtime.

All materials are tro be picked up by the contractor or the contractor's agent at the
Salvage Area of the South Service Center, 3613 - 4th Avenue South, Seattle, Washington,
98134, upon notification by the Chief Warehouser - Salvage. Prior to leaving the

South Service Center premises, the contractor's driver or transportation agent's driver
will furnish the Chief Warehouser - Salvage with an Acceptance Receipt for the load,
detailing quantities of each item received and a Certification that the materials will
be delivered to the contractor or to a disposal site which is certified by the Environ-
mental Protection Agency. City Light will load the Contractor's or Agent's truck

subject to the general direction of the driver.

Billing for each pick-up is to be a single bill directed to:
City Light Department
1015 - Third Avenue
Seattle, Washington 98104
Attention: Chief Warehouser - Salvage
South Service Center - A.
The bill is to detail charges by item showing transportation and disposal charges

separately.

The Contractor shall assume ownership of all PCBs materials and equipment containing

PCBs at the property line of the South Service Center.

Bidders will submit their bids only on the enclosed bid form, expressing their bids

in terms of units shown together with insurance details as provided herein.

CTY0069688
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The Contractoer will take out and maintain during the Hife of the contract Bodily Injury

and Property Damage Liability Insurance appropriate to the use of automtoive vehicles
in performance of this contract, including cover for sudden accidental discharge of

pollutant materials.

The Contractor will also take out and maintain during the 1ife of this contract

Environmental Impairment Liability Insurance in an amount not less than One Million

Dollars (S$1,000,000) per occurance and a total of Two Million Dollars (52,000,000) in

any one year covering the Contractor and the City of Seattle from any or all claims for
Bodily Injury, Property Damage, and Impairment or diminuation of any environwmental

right or amenity protected by law; said Liability Insurance to include protection
against claims arising out of the use of automotive vehicles in the performance of this
contract and liability arising from Environmental Impairment due to a sudden, unintended

and unexpected happening.

The Contractor will provide the City (prior to performance under the contract) Certifi-
cates of Insurance appropriate to the foregoing insurance, said Certificates providing

not less than ten (10) days notice to the City in the event of cessation of such insurance.
The Certificate of Insurance for Environmental Impairment will specifically state that the
City of Seattle is an Additional Insured thereunder, and will be accompanied by a copy

of the Agent's request to the Insurer that said insurance policy be specifically

endorsed as such.

Bidders will include the following information with thelr bids:
1. A description of the insurance wich they have in force at the present
time and a discussion of how they propose to modify their present coverage

to comply with this contract if required.

2. A description of the preparations for shipping which the Contractor
desires be performed on the disposable items prior to pick up. It is
intended that these preparations will become a part of the bid evaluation

and of any contract. Preparation for shipping clauses will not be changed

CTY0069689
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Transportation.

In compliance with the Invitation to Bid dated

the LPA or Departooent

of

, 1979, and subject

to all the terms and conditions thereof, the undersigned hereby offers and agrees to

provide transportation and disposal services to the City of Seattle for the following

toxic materials at the rates specified.

For the remainder of the vear 1979:

PCBs Liquid

PCBs Sludge, or other contaminated material:

PCBs filled equipment, leaking:

PCBs filled equipment (mostly capacitors)
banded to 3'9" square pallets - average

3'6" high

For the year 1980:

PCBs Liquid

PCBs Sludge, or other contaminated material:

PCBs filled equipment, leaking:

PCBs filled equipment (mostly capacitors)
banded to 3'9" square pallets - average

3'6" high.

For the year 1981:

PCBs Liquid

PCBs Sludge, or other contaminated material:
PCBs filled equipment, leaking:

PCBs filled equipment (mostly capacitors)

banded to 3'9" square pallets - average

3'6" high.

per

per

per

per

per

per

per

per

per

per

per

per

55 gal. drum,
55 gal. drum.

55 gal. drum.

pallet.

55 gal. drum.
55 gal. drum.

55 gal. drum,

pallet.

55 gal. drum,
55 gal. drum.

55 gal. drum.

pallet.
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Declaration by Didider s o shipping preparations to b

pick up. (Attach separate statement if required)

Description of insurance coverages in force is attached hereto.
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FULES AND FEGULATICNS

Smirssuereenl fo-hqrardous v enert—

Tarnr celrenlt e end w0
Continticd
wMan ROP Appraxprate
Matenal Category pounds P/C/D  tdollars per ROP
(kitopranis) factor pM} (dnt} per
ee '
5.000
(2.270) 75 150 18
TPhosphorus pentasuifide ... . C 1.000 (454) 75 750 5
Phosphorus trichloride ... . D 5.000
r2.279) NE) 750 15
A 18 454 36 260 46.00
> (o} 1.600 (434) KE) 750 KE)
stum arsenite. C 1,000 {454) 5 50 .15
Potasium bichromate. c 1.000 (454} KE] 750 5
Potassium chromat . C 1.000 /454 A5 50 15
Potassium cvanide. . A 10 ¢4.54) 15 751 15.00
Fatassium hyroxide . C 1,009 (454) 49 490 43
Potassium permanganate . B 100 (45.4? A5 750 7.50
Propioric acid D 5.000
(2,270) 1.0 1,900 .20
Propionic anhydride eeneeeimicoiennceninens D 5.000
(2,270} . lo 1.000 .20
Prrethrin Cc 1.000 (454) .36 350, .36
Quinoline C 1,000 (454) 19 70 KE]
Resoreinol D 5,000
2270 49 490 49
Selenium oXide .vicimnerenseencciernsiosicsmeiss. C 1.000 (45&» 5 750 5
Saodium C 1,000 ¢(453%) 49 490 49 .
Sodium arsenatre C 1000 (454 8 750 5
Sodium arsenite C 1.000 (45¢» .15 750 15 >
Sodium bichromate. C 1,000 <454) .49 490 49 *
Sodium bifluorice. D 5.000
. €2,270) s 50 gt
Sodlum bisulfite. D 5,000
(2.270) .75 750 a5
Sodium chromate ... . C 1,000 (43 75 750 75
Sodium cvanide A 10 ¢4.54) 45 750 75.G
Sodium dofecyloenzenesulionate C 1,000 (454) 55 750 a5
Sodium fluoride. D 5,000
2.270 75 750 A5
Sodjum hydrosulfide ........ et eraebanaesnaaanr s D 5.0600
227 75 750 A5
Sodium hydroxide .. € 1,800 (334 49 490 42
Scdium hrsochiorite B 100 (45.4) 75 KK 7.59
Sedium methyiate... C 1,000 (4543 49 490 g
Sodium e B 1,000 (45.4) T 750 .50
Sodium phosphate, dibasle.. . ... D 5,000
(2,270} 75 750 .15
Sodium phosphate, tribasiC...u e D 5.000
(2.270) 5 750 15
Sodium selenize [of 1.000 (453) 75 750 5
SLrontiur chromate .. e e C 1,000 ¢339 5 %50 )
Strychnine A 10 (4.549) .28 369 Cs
Suifuric ar:d c 1,000 (454) 1.0 1009 109
ur nioride C 1,000 (459 KL 730 73
T acid B 100 (45.8) .36 360 3.60
2,4.5.T esters B 100 (45.4) 36 360 3.8
X 1(0.454) 36 360 350,09
B 100 (45.43 38 360 3.69
8 100 (45.4) L9 1,009 SR
X 1(0.454) .35 380 i
X 110,454 a5 T80
B A 10 (4.54) S8 382
Trieihanoismine
dodecytbenzenesulfonate . C 1,000 {453 5 150 8
‘Tnethylamine D 5.000
(2.270) .28 630 .13
Triznethylamine C 1,000 ¢459) .88 820 B
Uranyi acetale . D 5.000 '
(2,270 5 30 35

FEDERAL KEGISTER, VOL 43, NO. 49— MONDAY, MARCH 13, 1973
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7150
{6560-01]

Title 40—Protection of Environment
{FRL 838-31

CHAPTER |—ENYIRONMENTAL PROTECTION
AGENCY

SUBCHAPTER R_TOXIC SUBSTANCES CONT

PART 761 —POLYCHLORINATED BIPHEMNYLS
(PCB's)
AGENCY: Environmental Protection
Agency. ~

ACTICN: Final rule.

SUMMARY: These regulations pre-

scribe disposal and marking require-

ments for polychlorinated biphenyls

(PCB's), ar\d are promulf'ated pursu-
f th X

protect the environment from further
contamination by PCB's resulting
from improper handling and dispoesal
of PCB’s.

IMPLEMENTATION: Section &(eX1)
of the Toxic Substances Conirol Act
(Pub. L. 94-469) (hereinafter referred
to as TSCA) required the promulga-
tion of rules prescribing marking and
disposal requirements for PCB’s by
July 1, 1977. Due to the delay in pro-
posing these rules and the require-
_ment to conduct adequate rulemaking
proceedings, it was necessary to post-
pone the promulgation of the rules,

EFFECTIVE DATE: April 18, 1978.

FOR FURTHER INFORMATiION
CONTACT:

David Wagner, Office of Toxic Sub-
stances (TS-788), Environmental
Protection Agency, 401 M Street
SW., Weshington, D.C. 20460, 202-
426-9000. Joni T. Repasch is the
Record and Hearing Clerk for this
rulemaking. The official record of
rulemaking is located in Room 520
WSME, EPA Headquarters, 401 M
Street SW., Washington, D.C. 20460,
202-755-1138. The record is availaktle
for viewing and copying from 9 a.m.
to 4 p.m.,, Monday through Friday
excluding holidays.

SUPPLEMENTARY INFORMATION:
On May 24, 1977, the Office of Toxic
Substances of the Environmental Pro-
tecticn Agency published in the Fep-
ERaL REsISTER (42 FR 26564-26577) 2
proposed rule which preseribed dispos-
al and marking requirements for
PCB's. The informal hearings required
under section 6(c)(2) and 6(eX4) of
TSCA for this propesed rule were held
on June 24, 27, 28, and 29, 1977. Over
100 comments and reply comments
were received during the rulemaking.
The preamble to the proposed regu-
lations included a description of the
legal authority, background of the

- trol Act (FWPCA) (Pub. L. 92-530

RULES AND REGULATIONS

PCB probiem, definitions, description
of persons affected by the regulation,
a discussion of the methods of disposal
and marking, and a summary of the
economic consequences of the pro-
posed regulation. The description of
the legal authority, background of the
PCB problem, and summary of eco-
nomic consequences are incorporated
here by reference,

A support document titled, “PCB
Marking and Disposal Regulations,

" Final Action—Support Document,” is

available from Ms. Joni T. Repasch at
the address stated above. The support
document contains an evaluzation of
the comments received in the rule-
making proceeding and explains in
detail the reasons for the EPA’s modi-
fications to the proposed*regulation.
Reprints of this FEpERAL REGISTER
Notice are available from the Industry
Assistance Office, 800-424-2085.

Di1SCUSSION OF THE RULE
DEFINITIONS

“Disposal” is defined very broadly to
include any action that may be related
to the ultimate disposition of a PCB
substance, article, or mixture. An acci-
dental or intentional release of PCB
chemical substances or mixtures to
the environment, including spills, is
considered to be an act of disposal.
Under this regulation, proper disposal
of material contaminated as a result of
a spill must be performed. This regu
tion does not preempt the provisions
of the Federal Water Pollution Con-

governing spills.

The definitions of “Administrator”,
“Agency”’, “chemical substance”, “dis-
tribute in commerce”, “manufacture”,
and “process” are identical to the defi-
nitions of these terms in TSCA.

“PCB chemical substances™” are de-
fined as chemical substances contain-
ing only a biphenyl molecule that has
been chlorinated to varying degrees.
This definition is the basic building
block for defining other forms of
PCB’s. Any modification other than

chlorination to a biphenyl molecule is °

sufficient to remove it from classifica-
tion as a PCB.

“PCB mixtures” are defined to mean
mixtures, including sludges from mu-
nicipal and other sewage treatment fa-
cilities, that contain 0.05 percent or
greater of PCB chemical substances
(on a dry weight basis). The definition
for PCB mixtures covers mixtures
found in both commercial applications
and waste materials,

"PCB article” includes any manufac-
tured item, other than PCB contain-
ers, whose surfaces have been in direct
contact with PCB chemical substances
or PCB mixtures. The definition in-
cludes commercial products, such as
electrical capacitors and transformers,
that have liquid PCB chemical sub-

stances and PCB mixtures contained
within their internal mechanisms as a
functioning part of the electrical
device. Other examples of PCB arti.
cles are piping, pumps. radiators, and
other components of heat transfer sys-
tems, as well as electric motors, that
use PCB chemical substances and PCB
mixtures as an internal coolant.

“PCB container” means any pack-
age, can, bottle, bag, barrel, drum,
tank, box, or other device used to con-
tain PCB chemical substances, PCB
mixtures, or leaking PCB articles. The
definition is meant to cover containers
where PCB chemical substances or
PCB mixtures are, or have been, in
direct contact with their internal or
external surfaces but where the PCB
chemical substances or mixtures are,
or were not performing any function.

‘“PCB article container” means any
package, can, bottle, bag, barrel, drum,
tank, box, or other device used to con-
tain PCB articles. This includes con-
tainers used to package or protect
PCB articles that are intact and not
releasing PCB chemical substances or
mixtures. Thus, PCB article contain-
ers do not have PCB substances or
mixtures on their surfaces, and, when
a PCB article is removed from a PCB
article container, the container no
longer requires special marking, han-
dling, or disposal. Buildings are not
considered to be article containers.

“PCB equipment” means manufac-
tured items, other than a PCB con-
tainer or a PCB article container, that
contain PCB articles. PCB equipment
would contain PCB articies only be-
cause the articles were performing a
function in the equipment. Examples
of PCB equipment are television sets,
microwave ovens, high intensity light
fixtures. and fluorescent light fixtures
that use a PCB article such as a ca-
pacitor containing PCB's.

The phrases “PCB” and “PCBs”
mean one or more of the following:
“PCB chemical substance”, “PCB mix-
ture”, “PCB article”, “PCB container”,;.
and “PCB equipment.” This definitioh. -
is included to provide an abbrevxated\,.
reference to all forms of PCBs.

‘“Transport vehicles” includes motor
vehicles or railcars used to transport
cargo. If this cargo contains PCB's as
defined in these regulaticns, then spe-
cial marking requirements apply. How-
ever, the marking or labeling reqmre-
nients “#pply only when PCBs are
belng-carriedon & transport vehxcle s
cargo

=

DISPOSAL AND MARKING REQUIREMENTS

‘The regulation applies to all persons
who manufacture, process, distribute
in commerce, use, or dispose of PCBEs,
including local, State, and Federal gov-
ernments.

High temperature incineration is re-
quired for all PCB liquids, PCBs
dralned from transfiormers, and large

FEDERAL REGISTER, VOL. 43, NO. 34—FRIDAY, FEBRUARY 17, 1978
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hish and low voltage capacitors.
Transformers drained of PCBs, dredge
spoils, municipal sewage sludge, and
materials contaminated by spills are
required to be disposed of either in an
incinerator or in a chemical waste
landfill. Large high and low voltage
capacitors may be placed In a chemical
waste landfill until January 1, 1880.
Storage of PCB's and PCB articles
prior to disposal is allowed under
~ specified eonditions in special facilities
that provide a rcargin of safety
against release of PCBs to the environ-
ment. Capacitors can be
to, but aTE ot required 6 bé ifisi

/f/{ a special Storage facility until January
£\ ¥ ‘171085, This latier type of storage is
3,5 . .ﬂIowed in order to reduce storage fa-

cility costs and, at the same time, have
cornitained storege facility immediately
available should a leak develop.

Small capacitors in home appliances
and fluorescent light beallasts may be
disposed of as municipal soild waste.
However, small capacitors cwned by
capacitor and equipment manufactur-
ers and acquired in the course of such
manufacturing, which are being dis-
posed of, must be incinerated or land-
filled just like large capacitors.

All containers of PCB liquids, not-in-
service PCB transformers, and not-in-

PN service large high voltage capacitors
/’ & / 8re requ ired to be labeled by July I,
0 1978. All transport vehicles carrying
\\‘// PCBs are reguired 10 be labg]ggggm

’ ber 1, r 1, 1978, All in-service

/4 “RngO¢

Xl transformers, in-service large high
voltage capacitors, and new equipment
with small PCB capacitors are re-
quired to be labeled by January 1,
1978.

All newly manufactured non-PCB
large low voltage capacitors, small al-
ternating current capacitors, and flu-
orescent light ballasts are to be la-
beled, “No PCBs” beginring July 1,
1978, 7
~—~PCB~ incineration, chemical waste
landfill, and storage facility specifica-
tions are provided. The EPA Regional
Administrators must approve all incin-
erator and chemical waste landfill
sites before they can be used for PCB
disposal and can waive any particular
condition imposed on an incinerator or
1andfill if they find that waiving that
condition will not result in the inciner-
ator or landfill posing any additional
risk of injury to health or the environ-
ment. They may also waive the incin-
eration method totally in faver of an-
other method that provides FCB de-
struction of equal efficiency.

In addition, EPA Regional Adminis-
trators may waive incineration re-
quirements for PCB articles other
than capacitors on the basis of techno-
logical infeasibility, and instead allow
disposal of such articles in a chemical
waste landfill.

EPA Regional Administrators are
granted authority to approve types of

FEDERAL REGISTER, VOL 43, NO. 34—FRIDAY, FEBRUARY
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RULES AMD REGULATIONS

disposal other than {ncineration or
landfill for dredge spoils and munici-
pal sewage treatment sludges upon a
showing that incineration or landfill-
ing is not feasible and that an alter-
nate method will provide adequate
protection to health and the environ-
ment.

Decontamination procedures, mark-
ing formats, and recordkeeping and
monitoring procedures are provided in
the form of Annexes attached to these
regulations.

RULE MODIFICATIONS

An explanation of EPA’s modifica-

igns to the proposed regulation is set
forth below. Only these modificaticns
that resulted in substantive changes to
the definitions or requirements are ex-
piained.

CHANGES IN § 761.2 DEFINITIONS

Section 761.2(v) of both the pro-
posed rule and the final rule define
“PCB mixture” to mean any mixture

with 500 parts per million (ppm) of
PCB.

The Agency is aware that adverse
health and envircnmental effects can
result fromm exposure to PCB's at
levels lower than 500 ppm; however, at
this time the Agency is not establish-
ing a level based on health efiects or
environmental contamination but
rather a level at which regulated dis-
posal of most PCB’s can be implement-
ed a5 soon as possible. The 500 rpm
PCB concentration was selected in the
proposed regulaticn because it ap-
peared to include those commerical
products which are generally called
PCRB’s and those contaminated as the
result of the deliberate introduction 6f
PCB's and to exclude other wicely
used commercial products which may
contain lower levels of PCB's as a
result of the manufacturing process or
exposure to the general environment
containing PCB’s. The Agency was
concermed about inadvertently con-
trolling disposal of mixiures where
there was insufficient information
about the regulatory impact on com-
mercial products.

In the period between proposal and
promuigation, the Agency has ob-
tained more information bearing on
the definition of PCB mixture. The
impact on commerical products of de-
fining lower levels ¢f contamination as
“PCB Mixtures” appears less than
first believed. Puthermore, disposal
criteria for lower level FC3’'s such as
PCB contaminated dredge spoils,
sludges, waste oils, and spill materials
appear necessary in order to reduce
additional environmental contamina-
tion. Since most of this infermation
was not included in the record of the
proposed marking and disposal regala-
tions and did not become a significant
issue in the infcrmal hearing, the defi-
nition of PCB mixture cannct be

7151

changed to a lower concentration level
until the Agency first propcses the
lower concentration definition. As a
consequence, the 500 ppm leve? defini-
tion for a PCB mixture, as proposed, is
included in this final rulemaking.
However, the Agency plans to propose
a lower concentration of PCB's, possi-
bly in the range of 50 ppm or below, to
define PCB mixture in the forthcom-
ing PCB manufacturing, processing,
use and dQistribution regulations. At
the same time, the Agency anticipates
that some variations in the disposal re-
quirements will be proposed for PCB’s
at these lower levels. These proposed
regulations will appear shortly in the-
FeperaL RecisTER, and infermal hear-
ings on 2ll of these proposals will be
held simultaneously.

It should be noted that the regula-
tions promulgated today do not pre-
empt more stringent requirements
that may be placed in dredging per-
mits and in other regulatory tools em-
ployed by EPA in controlling the re-
lease of PCB’s. In particular, if there
is a risk that materials such as dredge

- spoils or sewage sludge will be deposit-

ed in water or where they can be car-
ried into water, stricter contrcls than
specified in these regulations may be -
appropriate. Water has been the most
significant pathway for PCB contami-
nation, and serious environmental
damage can be expected to result irom
the deposit in or pear waier of materi-
a! containing PCZ’s even in low con-
centrations. This is particulariy true
for dredge spolis end scwage sludge,
given the huge quantities of these ma-
terials that may be generated.

EPA Regional Ofiices making deci-
sions on permits for dredge and fill
disposal under secticn 494 of the Fed-
eral Water Pollution Control Act and
issuing discharge permifs under the
FWPCA or dumping permits under
the Marine Protection, Research and
Sanctuaries Act of 1972 or exercising
any other relevant authority, wili be
expected to take such factors into ac-
count and to regulate PCB’s at levels
belcw 500 parts per million under that
order authority, wherever appropriate.

CHANGES IN § 761.10 DISPOSAL OF PCE'S

A new section 761.10(b)3) has been
added to the final rule to allow the use
of chemical waste landfills for disposal
of soil and debris contaminated with
PCB's as a result of a spill or from
placement of PCE’s in a disposal site
prior £o the effective date of these reg-
ulations. Gnder the proposed rules, in-
cineration would have been reguired.
This change wzs made to permit the
use of & more practical disposal
method for the large volumes of soil
and debris, such as trash. trees,
Twinber, and cther rubbish, that may
be involved in a spill clean-up cver-
ation or in removal or excavziion of
materials froin an old disposal site,
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such as a pit, perd lagoon, dump, or
landfii}l. This provision does not apply
to PCB liquids, slurries, {ndustrial
sludges, damaged PCB articles, or any
producticn wastes related to PCB pro-
cessing or manufacturing; such items
must be disposed of in accordance with
section 761.10(h) (1) or (2). -

Section 761.10(c)(1) of the proposed
regulation required that ail transform-
ers be drained and flushed prior to dis-
poszl so that no more than two per-
cent of the dielectric fluid remained,
or in other words, that all transform-
ers be drained of 98 percent of their
total PCB's. In the {inal regulation,
section T81.10(cX1) has been maodified
to require that, prior to disposal, a
transformer be drained of all free-
flowing liquid, filled with sclvent, and
drained out after at least 18 hours. A
number of hearing witnesses chal-
lenged the technical feasibility of the
98 percent draining requirement. In
addition, whether anyone could realis-
tically determine that 98 percent of
the liquid had been removed was gues-
tioned. EPA believes these objections
are correct and therefore has modified
the requirement.

Section 761.10(eX2)iii) of the pro-
posed reguiation required that any
PCB capacitor which is separated
from PCB equipment should be dis-
posed of in an incinerator complying
with Anmex I, or until July 1, 1979, in
a chemical waste landfill complying
with Annex II Numeious comments
from industry urged that disposal of
all small capacitors without special
precautions be allowed indefinitely in
view of the practical difficulties In-
volved in their disposal and the rela-
tively small amounts of PCB’s con-
tained in each individual capacitor.
The three major problems relating to
the regulation of small capacitors are
(1) the practical difficulties of enforce-
ment, (2) the expense of collecting a
large number of small capacitors and
concentrating them for disposal and
(3) deciding who will pay for the cost
of disposal, In view of these problems,
EPA has eliminated special disposal
requireinents for all classes of smail
capacitors (except those owned by ca-
pacitor manufacturers or PCB article
manufacturers as a result of manufac-

. turing activities). EPA believes, howey-
er, that the problems cited above do
not a2pply to the disposal of capacitors
ovmned by capacitor manufacturers and
PCB article manufacturers and has,
tnerefore, retained disposal require-
ments for such capacitors. This provi-
sion only requircs incineration eof ca-
pacitors which the manufacturer has
already decided to dispose of in some
way, such as capacitors rejected for
failure to meet quality control stan-
dards.

An estimated 180 million pounds of
PCB's are associated with small PCB
capacitors currently in use. EPA in-
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tends to try, during the next year, to
identifv viable alternatives for ade-
quate disposal of small capacitors. Ini<
tially, alternatives will be sought
through public meetings with the dis-
posal industry, the waste collection in-
dustry, consumer groups, the public
utilities, and other interested parties.

Since provisions for disposal of most
small capacitors have been eliminated,
requirements relating to their storage
prior to disposal are unnecessary.
Therefore, section 761.42(¢), stipulat-
ing storage conditions for small capaci-
tors, has been deleted.

The proposed regulation required in-
cineration of large high voltage and
low voltage capacitors after July 1,
1999. This disposal requirement was
disputed in the rulemaking. Many
commenters favored continued use of
chemical waste landfills indefinitely. A
properly operated chemical waste
landfill is an appropriate type of dis-
posal facility for many hazardous
waste materials. However, incineration
is the only currently available means
of destroying the PCBs and thus en-
suring their permanent removal from
the environment. Furthermore, based
on tests carried out by TRW Systems
and Rollins Environmental Services,
Inc., and based on the opinions re-
ceived from several power- industry
representatives, EPA has concluded
that it is technically and economically
feasibie to incinerate large capacitors.
Because there is a likelihood of delay
in having sufficient incineration ca-
pacity available, storage of large ca-
pacitors is permitted until January 1,
1984.

A new §761.10(b)(3) has been added
to the final rule to authorize EPA Re-
gional Administrators to permit dis-
posal of municipal sewage treatment
sludge, as well as dredge spoils, by a
means other than incineration or
chemical waste landfill, provided such
disposal does not present an unreason-
able risk of injury to health and the
environment. Likewise, a new
§961.10(¢)(3) has been added to allow
Regional Administrators to grant ex-
emptions from the incineration re-
quirements for PCB articles on a case-
by-case basis upon a showing that in-
cineration is not technolcgically feasi-
ble. These changes respond to com-
ments that the proposed disposal re-
quirements lacked necessary flexibility
and would be impossible to comply
with where unusually shaped articles
or very large quantities of material
contaminated at a low level with PCBs
were concerned.

Finally, special disposal reqguire-
ments for PCB equipmrent have been
eliminated, since they no longer serve
any purpese. Because small PCB ca-
pacitors are no longer subject to spe-
cial disposal requirements, there is no
need to include special provisions for
disposal of equipment containing

them, while transformers, large PCB
capacitors, and other PCB articles
must be removed from the equipment
and disposed of separately in any case.

CHANGES IN § 761.20 MARKING

Section 761.20(a)( 1) of the proposed
regulation required that all PCB arti-
cles manufactured after January 1,
1978, be marked at the time of manu-
facture with the mark M, as described
in Annex V. The final regulation has
been modified ‘regarding the specific
articles to be marked at the time of
manufacture. Section 761.20¢a)1} (iD)
and (ili) of the final regulation re-
quires that each PCB large high voit-
age capacitor and each transformer
manufactured after July 1, 1978, be
marked at the time of manufacture
with the mark M; as described in
Annex V. Other articles, such as small
capacitors and large low voliage ca-
pacitors, will not have to be marked
M, at the time of manufacture, al-
though large low voltage capacitors
will have to be marked at the time of
removal from use.

Small capacitors, large low voltage
capacitors, and fluorescent light bal-
lasts which do not contain PCBs will
be required, under § 761.20(a)6), to be
marked with a label indicating that
fact. This provision requires that each
large low voltage capacitor, small ca-
pacitor, or floorescent light ballast
manufactured during the twenty years
between July 1, 1978 and July 1, 1958,
which does not contain PCB’s be
marked “No PCB’s”. This marking re-
quirement will assist disposers in dis-
tinguishing the large numbers of large
low voltage capacitors, small alternat-
ing current type capacitors, and flu-
orescent light ballasts currently in use,
practically all of which contain PCB's,
from like items produced in the
future, most of which will not contain
PCB's.

In the proposed regulation,
§761.20(2)(2) required that PCB equip-
ment manufactured after January 1,
1978, be marked at the time of manu-
facture with the mark M,. The final
regulation requires that after July 1,
1978, equipment containing a PCB
transformer or a PCB large high volt-
age capacitor be marked at the time of
manufacture with the mark M,;, (see
§761.20(aX1Xiv)) and that after Janu-
ary 1, 1979, equipment containing PCB
small capacitors be marked with the
statement, “This equipment contains
PCB capacitor(s)” (see § 761.20{a}4)).
This latter marking requirement has
been retained despite the elimination -
of all disposal requirements for such
eguipment in order to discourage mas-

‘sive stockpiling of PCB articles and in-

corporation of the items in equipment
indefinitely into the future.

The provision regarding marking of
PCB equipment in inventory has been

‘modified. Proposed §761.20(a)(4) re-
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quired each PCB article, except small
PCB capacitors, contained in PCB
equipment in inventory after January
1, 1278, to be marked with the mark
M, before being distributed in com-
merce. The final regulation provides in
§761.20(a)1Xiv) that equipment con-
taining.a PCB {ranstormer or a PCB
large high voltage capacitor must be
marked after July T, 1578, with the
mark M, before distribution in com-
merce. Equipment it “inventory con-
taining large low voltage capacitors as
well as other equipment containing
PCB articles will not have to be
marked with the mark M, as EPA had
proposed.

Note that §761.20¢a)(1) (i) and (i)
of the final regulation requires that
transformers and large high voltage
capacitors not included in equibpment
also be marked before distribution in
commerce,

—._The requirement for marking PCB _
n.

/

i
1

\

1

items _removed_ {rom _uise

modified. Section 761.20(2)(1) of the -

proposed regulation required that all
PCB articles removed from use after
January 1, 1978, be marked with the
mark M, or placed in a PCB container
marked with the mark M,;, except for
small PCB capacitors disposed of as
municipal solid waste.
Section 761.20(a)(1) i),

i, dwv),

and (v) of the final regulation requires

that only transformers, PCE_Jlarge
high and low voltage capacitors, or
equipment contamlng'a ~“PCB {rans-
former or Jarge high or Targe 1ow volt-
age capacitor when removed Trom use
aitg:r July 1, 1978, t

regulation has been deleted. This pro-
vision required that each PCB large
low voltage capacitor and each PCB
HID capacitor in use after March 31,
1978, be marked with the mark M, as
soon as the capacitor is available for
marking as the result of direct access
to the equipment for servicing. The
deletion cf this provision means that
marking of HID capacitors and large
low voltage capacitors during normal
servicing operations will not be re-
quired. Many commenters argued
that, where HID capacitors were con-
cerned, this procedure wouid result in
the marking of very few capacitors,
would impose a substantial risk of
electric shock, and would be much
more expensive than the EPA had es-
timated.

A great many commenters objected
to proposed § 761.20(b)(1) as requiring
2. utility truck to be labelled whenever
it carried a few large hich voltage ca-
pacitors. As explained at the hearing,
this is not a correct reading. The
intent was to require iabelling when-
ever the truck carries PCB mixtures or
chemical substances that are not part
of any PCB article or when it carries a

transformer. Labs-umg when capaci- industries suggested that their own
tors are carried is n Lrequzred. telephione numbers be placed on the
() ,5-”' FEDERAL REGISTER, ¥OL. 43, NO. 34—FRIDAY, FEERUARY
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With ihis understanding, the pro-
posed language has been included in
the final regulation (see section
1761.20(aX2)).

CHANGES IN § 761.42 STORAGE FOR
I DISPOSAL

"

Section 761.42(c) 1) of the proposed
regulation, requiring the stcrage of
small capacitors in sound, non-leaking
containers within a building, has been
deleted. Since provisions for the dis-
posal of small capacitors have been
eliminated, requirements relating to
storage prior to disposal are unneces-
sary.

A new §761.42(c)(1) has been added
to the final regulation, to permit non-
leaking PCB articles and equipment to
be stored in a temporary storage area
up to 30 days. Thus, for a period up to
thirty days, non-leaking PCB articles,
PCB equipment, and PCB containers
may be placed in & temporary storage
area, instead of in the roofed and
diked enclosure with an impermeable
floor specified In §761.42(b) of the
final regulation.

A new §761.42(cX2) has been added
to the final regulation. This subsection
provides that until January 1, 1983,
non-leaking and structurally undam-
aged PCB-containing large high volt-
age capacitors may be stored on pal-
lets next to a storage facility meeting

the requirements of Annex IIL This

section also requires that capacitors so
stored be checked weekly. This provi-
sion therefore permits an alternative
means of storing non-leaking, structur-
ally undamaged PCB large high voit-
age capacitors to that specified in
§ 761.42(b).

Secticn 761.42(cX2) will permit low-
cost sterage of any temporary excess
of PC3 large capacitors caused by
delays in constructing incineration fa-
cilities. A number of utility industry
spokesmen had argued that the pro-
posed requirement was costly and
overly burcensome for storing struc-
turally undamaged large capacitors.
The agency agrees.

SECTION 761.44 CHANGES IN MARKING
FORMATS

The marking format reqguired under
§761.44 of the proposed regulation
provided that the U.S. Coast Guard
XNatjonal Response Center be contact-
ed in the case of an accident or spill.
The label f{ormat, as provided in
§761.44 of the final regulation, has
been revised to include a space for the
identification of the owner of the
transformers or capaciiors and the
owner's telephone number, in addition
to the Coast Guard emergency
number. Thus, in the event of a spill,
tne owner of the equipment as well as
the U.S. Coast Guard could be con-
tacted. Numerous utilities and other
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marking labe! as the contact in case of
a spill. EPA believes such an addition
to the label would improve responses
to spills, and hence that suggestion
has been accepted. In addition, the
color, yellow, has been included as an
alternate background for the label for-
mats because in certain industrial situ-
ations, that color is more visible than
the white background provided for.

SECTION 761.45 CHANGES IN RECORDS AND
MCNITORING

Section 761.45(a) was modified in
order to make clear that records on
the disposition of PCBs will have to be
maintained by each owner or operator
of a facility containing at least 45 kilo-
grams of PCB chemical substance or
PCB mixture, or one or more PCB
transformers or 50 or more large ca-
pacitors. Proposed §761.45(2) did not
include the words “at least,” nor ¢éid it

cover facilities containing PCB trans-

formers.

Some comments by PCB users sug-
gested that the proposed regulation
would have required them to deter-
mine the exact amount of PCBs in
each of their capacitors and trans-
formers, and to keep an exact record

former was located. In fact, the regu-
lation, both as proposed and promul-
gated, only requires such records for
“facilities” which contzin transform-
ers or large number of PCB capzcitors,
and does not reguire any estimate of
the amounts of PCBs in capacitors.

of where each capacitor and trans-/

STATE EXEMPIIONS

Oificials of the State of Michizan
appeared at the legislative hearing
and urged that any Federal action
leave intact their State program re-
garding the marking and disposal of
PCB’'s. Oregon, Indiana, Minnesota
and Wisconsin have also enacied simi-
lar State requirements affecting the
marking and disposal of PCB’s.

EPA has determined that under
TSCA, State requirements regarding
disposal of PCH's are completely
exempt from Federal preemption inso-
far as they prescribed what may be
done within the State boundaries, but
that a State may not require PCB’s
generated within its boundaries to be
disposed of in a method less restrictive
than prescribed by these regulations.
In cther words, a State may forbid the
burning of PCB articles within its
boundaries, but it may not require dis-
posal in a chemical waste landfill
where EPA's rules reguire the articles
to be incinerated, outside the State if
necessary. (This deiermination is ex-
panded upon in the Support Docu-
ment.) However, because State mark-
ing requirements are specifically pre-
empted under section 18(a) of TSCA,
except when EPA grants an exempticn
under section 13(b) by rule, EPA has
determined that such requirements
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are preempted by implication for pur-
poses of section 6¢e) and these regula-
tions.

ECONOMIC CONSEQUENCES OF RULE
MODIFICATIONS

The major economic impact  of
EPA's modifications to the proposed
rule will apply to utilities owning and
using PCB-containing large high volt-
age capacitors, owners and users of
high intensity discharge (HID) light-
ing capacitors, PCB small capaciters,
PCB large low voltage capacitors, or
equipment containing such capacitors,
manufactures of equipment containing
PCB articles (such as microwave oven
manufacturers), and manufacturers of
large low voltage capacitors, small ca-
pacitors and fluorescent light ballasts.

Utilities should incur approximately
$1.4 million less storage costs per year
than previously estimated by EPA as a
result of the addition of § 761.42(cX2)
of Annex III “Storage for Disposal”,
That paragraph provides for the stor-
age of non-leaking and structurally
undamaged PCB-containing large high
voltage capacitors on pallets next to
an approved storage facility. This pro-
vision substantially reduces both cap-
ital costs (incurred primarily in 1978)
and the loss in economic revenuss as-
sociated with the use of storage space.

Under the final rule, owners and
users of KID capacitors will no longer
be required to label such articles when
they are removed from eguipment.
The proposed rule was further modi-
fied to eliminate any disposal require-
ment for HID capacitors. These
changes to the proposed rule should
reduce the impact on the affected
ovwners by et least $3.8 million in 1978,
with the annual “savings” decreasing
appreximately seven percent each
year therealter,

The addition of §761.20(a)(6) to the
final rule, which provides that at the
time of manufacture each large low
voltage capacitor, fluorescent light
ballast, and smail capacitor that does
not contain PCB's be marked with a
label stating, “No PCB,” should result
in increzsed total manufacturing costs
of approximately $25,000 per year for
each of 20 years.

Manufactures of PCB equipment
should save approXimately $100,000 in
1973 because EPA hes moved back the
effective date for marking PCB equip-
ment from January 1, 1978 to January
1. 1979. This ectimate is based on the
assumplion that no PCB capacitors
will be maufactured after the first
hz1f of 1978.

The modification to §761.10(eX),
which now permiis the user of a trans-
former who intends Lo dispose of it in
a chemical waste landfill simply to
drain the PCD mixture, fill it with sol-
vent, and then redra’™ (instead of
being required to achieve 98 percent
removal of PCB's), wil ~msult in some
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undetermined cost savings associated
with testing transformers.

Finally, the modification to
§761.10(c)(3), which permits PCB artl-
cles other than transformers and ca-
pacitors to be disposed of in chemical
waste landfills until adequate and
technically feasible incineration is
avajlable (compared to the inciner-
ation-only requirement in the pro-
posed rule), should reduce disposal
costs for a number of users of such ar-
ticles. EPA is not able to quantify this
reduction in disposal costs.

In summary, s a result of the modi-
fications to the proposed rule, annual
operating costs associated with compll-
ance with the final rule will be re-
duced by at-least 5.2 million from the
$58.3 million associated with the pro-
posed ruie to $53.1 million for the
twélve months ending May 30, 1879,
and to $55.8 million for the following
twelve months. Annual operating costs
should decrease by seven percent each
year thereafter.

Orricrar. RECORD OF RULEMAKING—
PCB MARKING AND DISPOSAL REGULA-
TIONS

Section 19(aX3) of TSCA defines the
term “rulemaking record” for pur-
poses of judicial review as follows:

Faor purposes of this section, the term “ru-
lemaking record” means:

(A) The rule being revieswed under this
secticn;

(B) in the case of g rule under section

4(a), the finding required by such section, in -

the case of a rule under section 5(b)4), the
tinding required by such section, in the case
of a rule under section 6(a) the finding re-
quired by section 5(f) or 6(a), as the case
may be, in the case of a rule under section
6(2), the statement required by section
6¢c){1), and in the case of a rule under sec-
tion 6{(¢). the findings required by para-
graph (2XB) or (3XB) of such section, a5 the
case may he; .

<C) any transcript required to be made of
oral presentations made in proceedings for
the promuigation of such rule;

(D) any wTitten submissicn of interested
parties respecting the promulgation of stich
rule; and

(E) any other Information which the Ad-
ministrator considers to be relevant to such
rule and which the Administrator identl-
fied, on or before the date of the promulga-
tion of such rule, in a notice published in
the FEpERAL REGISTER.

In accordance with the requirements
of section 1%aX3XE) quoted above,
EPA is publishing the following list of
documnents constituting the record of
this rulemzking. Public comments, the
transcript of the rulemaking hearing,
and subraissions made at the rulemak-
ing hearirg and in connection with it
are exempt from TFEDERAL REGISTER
listing under section 19(a)3) and have
not been listed. HEowever, a {full listing
of these materizls is available on re-
quest from the Record and Hearing
Clerk.

DOCUMENTS

Proposed Regulation:

USEPA-OTS. Polychlorinated Biphen-
yis (PCBs) Marxing and Disposal
Requirements: Notice of Proposed
Rulemaking,

Twelve Working drafts dated January
21, 1977 through May 17, 1977.

Final FR 26564, May 24, 1977. “Po-
lychlorinated Biphenyis (PCBs),
Toxic Substance Control.”

Support Documents:

USEPA-OTS. PCB Mearking and Dis-
posal Regulations—Support Deccu-
ment—Toxic Substance Control—Po-
lychlorinated Biphenyls (PCBs). Una-
dated.

USEPA-OTS, Microeconomic Impact
of the Proposed Marking and Dis-
posal Regulations for PCBs. April
1977. EPA 560/6-77-013. PB 267323
VERSAR INC.

Eubucly Announced Meetings or Hear-

USEPA. Stenographic Transcript of
Hearings in the Matter of Polychlor-
inated Biphenyls: Panel Discussion,
December 20, 1876, Washington,
D.C. together with documents sub-
mitted, agenda, and FEDERAL REG:s-
TER Notices. » N

USEPA. Stenographic- Transcript of
Hearings in the NMatter of: PCBs
Public Hearing. Use, Labeling and
Disposal of Polychlorinated Biphen-
yis. January 24, 1877. Washington,
D.C. together with documents sub-
mitted, agenda, and FepeEraL REcis-
TER Notices.

Other Information:

FEDERAL REGISTER NOTICES

3% FR 10603-10604, March 21, 1974.
“Proposed Toxic Pollutant Eiffluent
Standards; Correction.”

39 FR 8325, March 5, 1974. “Putlic
Hearings on Efftuent Standards for
Toxic Pollutants.”

41 FR 14134-14136, April 1, 197¢. “Po-
lychlorinated biphenyl Contzining
Wastes: Disposal Procedures. PTV."”

41 FR 23225, June 9, 1876. “Chioraiky-
lene Fluids: Opinion Regarding Use
as Dielectric Fluids.”

42 FR 6532-6555, February 2, 1977.
“Toxic Pollutant Effluent S:ian-
dards: Standards for Polychlorinated
Biphenyls (PCBs); Final Decision.”

41 FR 53692, December &, 1976. “Po-

lychlorinated biphenyls (PCBs):
Pzriel Discussion.”
41 FR 23225, June 9, 1974.

“Polydimethylsiloxane: Opinion Ee-

- garding Use as Coolants for Use in
Transformers.”

42 FR 17487-17494, April 1, 1977. “Un.
avoidable Contaminants in Food and
Packaging Materials: Polychlorinz:-
ed Biphenyls (PCBs).”” USDHEW 21
CFR Part 109. Docket No. 77-00£0.

42 FR 36484-36485, July 15, 1977. “Po-

lychlorinated Biphenyls (PCB:z),
Deadline for Reply Comment
Period.”
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STATEENTS

USEPA. Polychlorinated Biphenyls

(PCBs) Regulation Schedule for
Regulation.
USEPA. Polychlorinated Biphenyls

(PCBs) Regulation QOutline. PCB In-
teragency Meeting. February 10,
1977.

USEPA. Toxic Substance Secticn. Po-
Ivchlorinzted Biphicnyls (PCBs) Reg-
ulation. March 1977.

REPORTS

ANSI. American National Standard Guide-

lines for Handling and Disposal of Capaci-
tor- and Transformer-Grade Asiarels Con-
taining Poiychlorinated Biphenyls.
ANEI--C107. 1-1674.
NEI Letter Ballot on Approval of Revision
of ANSI Pubiication C-107, 1-1974—Guid-
lines for Handling and Disposal of Capaci-
wr and Transiormer—Grade A Askarels
Ccenteining  Polychlorinated Biphenyls.
Fina! Draft, September 24, 1976.

Department of the Environment, UK,
Waste Management Paper No. §. Polych-
lorinated Eliphenyl (PCB) Wastes. A Tech-
nical Memorandum on Reclamation,
Treatment & Disposal Including a Code of
Practice. London, England,

Dow Chemical Co. “Dow’'s New Capacitor
Fiuid—A Case Study in Product Steward-
ship.” In: ASTM Sympusium on Aquatic
Tcxicology, Memphis, Tenn. Oct, 25-26,
1575.

Envirorunent Canada, Petroleum and Indus-
trial Organic Chemicals, Water Pollution
Controi Directorate, Abatement and Com-
piiance Branch. Burning Waste Chlorinat-
ed Hydrecarbens in a Cement Kiln, Feb. 3,
1977.

Environment Canada, Health and Welfare
Cznzda. Background to thie Regulation of
Polychlorinated Biphenyls (PCBs) in
Czanada, A Report of the Task Force on
PCB, April 1, 1976, to the Envirorment
Contaminants Committee of Envircnment
Canaua and Health and Welfare Canada.
Technical Report. 76-1.

Fishbein, Lawrence, “Toxicity of Chlorinat-
ed Biphenyls.” Annuzl Reviews of Fhar-
macolegy, 14 (1974),

Flcrida Power and Light Co. Critical Assess-
ment of the Feasibility of Bicdegrading
Polychlorinated Biphenyls (PCBs) to Non-
Toxic Derivatives. Contract RF3392.
Texas A&M University.

Fiorida Power and Light Co. Phase I-Alter-
native Disposal Processes for Liquids and
Solids Contaminated with Polychlorinated
Biphenyls. Aug. 12, 1876. Turner, Mason
& Solomon, Consulting Engineers.

Florida Power and Light Co. Report on PCB
Lmissions from Sanford Unit No. 4. May
1976.

Fort Howard Pager Co. Before the Senate
Committee on Natural Resources, Assem-
bly Committee on Environmental Quality,
Assembly Committee on Natural Re-
securces: In thie Matier of Creating Chap-
ter NR 212 of the Wisconsin Administra-
tive Code Related to Bifluent Standards
for Polychicrinated Biphenyis (PCEs).

General Electric Co. Wastewater BMonitor-
ing Program and Evaluation of Contiol
Measures for Polychilorinated Riphenyls
(PCBs). Dizcharges to the Hudson River.
Phase I Report. June 1473, Clark, Dietz
and Associates, Engineers, Ing,

Eutzinger, O., 8. Safe, and Zitko, V. The
Chemistry of PCBs. 1974. CRC Press.
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Intsrdeparimental Task Force on PCEs. Po-
railarinaled Binhenyls and the Environ-
ment. May 1972, Washington, D.C.

Kimorough. Renate D. “Toxicity of Polvch-
loriviated Polyeyelic Compounds end Re-
lated Chermicals.” Critical Reviews in
Toxicology, 204) 445-498, 1974, CRC
Press, Inc.

Mallory & Co., Inc. Bconomlc Impact of a
Ban on PC3 in Capacitors (With cover
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PC3's in the Atmosphere. April 1876.
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praft Environmental! Impact Statement
and Proposed Rulemaking on Polychlorin.
ated Biphenyls (PCB's) of May 8, 1872,

USEPA. Office of Water Program Oper-
atjons Study of the Distribution and Fate
of Polychlorinated Biphenyls and Ben-
zenes after Spill of Transformer Fluid.
Jan. 1976.

USEPA. Predicting Organic Contaminant
Removal by Clay Minerals and Waste Ma-
terials. Grant No. 804684010, 1st Quarter
Report, Oct. 6, 1976 to Jan. 8, 1977.

USEPA-OSWMP. Destroying Chemical
Wastes in Commercial Scale Incinerators.
Facility Report No. 6 June 77 and Facility
Report No. € April 77. Rollins Environ-
mental Services.
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agement Facilities in the United States.
Current Report on Solid Waste Manage-
ment. Feb. 1976,

USEPA-OSWMP. Polychlorinated Biphen-
yls Capacitor Test Burn. (unpublished
report).

USEPA-C3WMP. Preliminary Assessment
of PGB Disposal in Municipal Landfills
and Incinerators. Undated.

USEPA, OTS. Assessment of Wastewater
Management Treatment Technology, and

-Associated Costs for Abatement of PCB's
Concentrations in Industrial Effluents:
Task II. Feb. 3, 1976. VERSAR, Inc.

USEPA., OWPS. Criteria Document for
PCB’s. July 1976, Mass. Audubon Society.

USEPA, OTS. Development of a Study Plan
for Definition of PCB's Usage, Wastes,
and Potential Substitution in the Invest-
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1976. VERSAR, Inc.

USEPA, OTS. Industry View on the Use of
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ers and Capacitors. June 1976.

USEPA, OTS. Microeccnomic Impacts of
the Proposed Marking and Disposal Regu-
1ations for Polychlorinated Biphenyis.
April 1977. VERSAR, Inc.

USEPA,OTS. National Conference on Poly-
chlorineted Biphenyls. Nov. 19-21, 1975,
March 1976. Chicago, Ilinois.

USEPA, OTS. PCB's in the United States:
Industrial Use and Environmental Distri-
bution. Feb. 25, 1976. VERSAR. Inc.

USEPA, OTS. Preliminary Assessment of
Suspected Carcinogens in Drinking Water:
Report to Congress. Dec. 1§75.

USEPA, OWPS. Quality Criteria for Water,
July 26, 1876.

USEPA. OWPS. Economic Analysis of Pro-
rosed Toxic Pollutant Effluent Standards
for Polychlorinated Biphenyls: Traans-
former, Capacitor, and PCB Manufactur-
ers. Oct. 1576.

USEPA. OWPS. PCB’s Water Elimination/
Reduction Technology and Associated
Costs, Manufacturers of Electrical Capaci-
tors and Transformers . . . Addendum to
Final Report: Task II. VERSAR, Inc.

USEPA, OWPS. Suppnlement to Develop-
ment Document Hazardous Substances
Regulations Federal Water Peltution Con-
tro: Act as Amended 1972. Nov. 1975.

USCPA, Region V. Statement of Karl E.
Bremer, USEPA, Region V. Chiczago, Iil.,
Before the Minnesota Housz Natural Re-
sources and Environmental Protection
Committee on House Biil Number 2492
Izriated to Prehibition of Sale, Manufac-
ture. and Use ¢f Polychlorinated Biphen-
¥is (PCB's). Mar. 4, 1976,

USFEPA. Region V. Statement of Karl E.
Rremer, USEFA. Region V, Chicage, 1.,
Eefore the House Environment Energy
and Natural Resources Commiitee Relat.
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ed to Lezislation Regulating Use of Poly-
chlorinated Eiphenyls (PCB's)., Spring-
field, Ill. Apr. 27, 1976.

USEPA, S&AD. Sampling Survey Related
to Possible Emission of Polychlorinated
Birhenyls (PCB’s) from the Incineration
of Domestic Refuce. Oct.-Nav. 1875.

USERDA. An Appraisal of Tests and Stan-
dards for the Evaluation of Elecurical In-
sulating Fluids. Final Report. May 14,
1976. Nationsal Bureau of Standards.

USERDA. Environmental Impact of Poly-
chlorinated Biphenyls. May 1976. Mitre
Corp. MTR-7006.

Westinghouse Co. Economic¢ Impact of Al-
ternatives to PCB's. Undated.

Wisconsin Association of Manufacturers
and Commerce and the Wisconsin Paper
Council. Statement Before the Scnale
Natural Resources Committee and Assem-
bly Environmental Quality Committee Re-
lating to Proposed NR 212. Scpt. 21, 1976.

This Rule is issued under authority
of section 6 of the Toxic Substances
Control Act, 15 U.S.C. section 2605(e).

Dated: February 8, 1976.
Doucras M. COSTLE,
Administrator.
A new 40 CFR Part 761 is estab-
lished to read as follows:
Subpart A—General

Sec.
761.1 Aprpiicability.
761.2 Delinitions.
Subpart B—Dispesal of PCB's
%761.10 Disposal requirements.

Subpart C—Murklpg of PCB's
Msrking requirements.

Subpart D—[Reterved]

761.20

Subpart E—List of Annexes .

ANNEX No. [

761.40 Incineration.

ANnex No. IT

761.41 Chemical waste landfills.

Awnex No. III

761.42 Storage for disposal.

Ax¥NEx No. IV

761.43 Decontamination.

ANNEX No. V
Marking formats.

Anxex No. VI

761.45 Reccrds and menitoring,
AvTt=norsTY: See. 6, Toxic Substances Con-
trol Act, 15 U.3.C. 2605(e).

761.44

Sutpart A—General

§ 7611 Applicability,

(a) This subpart establishes proce-
dures, metiods, and other require-
ments for the dizpcsal, storage, and
marking of polychicrinated biphenyls
(PCB's).

REGISTER, VCL, 43, NO.

(b) This subpart applies to all per-
sons who manufacture, process, dis-
tribute In commerce, use, or dispose of
PCB's.

(¢c) The basic requirements of these
regulations are set forth in Subpart
B—Disposal of PCB's and Subpart C—
Marking of PCB’'s. Subpart E elabo-
rates on the requirements which are
referred to in the disposal and mark-
ing sections. Definitions of terms vsed
in all of these sections are found in
Subpart A.

(d) Section 15 of the Toxic Sub-
stances Control Act (TSCA) states
that failure to comply with these regu-
lations is unlawful. Section 16 imposes
liability for civil penalties upon any
person who violates these regulations.
Section 16 also subjects a person to
criminal prosecution for a violation
which is knowing or wiliful. In addi-
tion, section 17 authorizes Federal dis-
trict courts to enjoin activities prohib-
ited by these regulations, compel the
taking of actions required by these
regulations, and to issue orders to
seize PCB's processed or distributed in
violation of these regulations.

(e) These regulations do not pre-
empt other more 'stringent Federal
statutes and regulations.

§761.2 Definitions.

For the purpose of this part:

() “Administrator” means the Ad-
ministrator of the Environmental Pro-
tection Agency, or any employee of
the Agency to whom the Administra-
tor may either herein or by order dele-
gate his authority to carry out his
functions, or any person who shall by
operation of law be authorized to
carry out such functions.

(b) “Agency” means the United
States Environmental Protection
Agency.

(c) “Capacitor” means a device for
accumulating and holding a charge of
electricity, consisting of conducting

surfaces separated by a dielectric.
Types of capacitors are as follov.s
t q

Arg!
means a capa.citor which contains 1 36
kg (3 lbs.) or more of dielectric fluid
and w, perates at 2000 volts a.c.
or above. R —

- ®(3) "“Large Low Voltage Capacitor”

means a capacitor which contains 1.36
Yg (3 Ibs.) or more of dielectric fiuid
and which operates below 2000 volis
AC.

{d) (1) Except as provided in subpar-
agraph (2) of this paragraph, the term
“Chemical Substance” means any or-
ganic or inorganic substance of a par-
ticular molecular identity, inciuding:

(i) Any combination of such sub-
stances occurring in whole or part as a
result of a chemical reaction or orcur-
rir:g in nature, and
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(ii) Any element or uncombined radi-
cal.

(2) Such term does not include:

(i) Any mixture,

(ii) Any pesticide (a3 defined in the
Federal Insecticide, Fungicide, and
Rodenticide Act) when manufactured,
processed, or distributed in commerce
for use as a pesticide,

(iii) Tobacco or any tobacco preduct,

(iv) Any source material, specizl nu-
clear material, or byproduct material
(as such terms are defined in the
Atomic Energy Act of 1954 and regula-
tions issued under such Act),

(v) Any article the sale of which is
subject to the tax imposed by section
418 of the Internal Revenue Code of
1954 (determined without regard to
any exemptions from such tax pro-
vided by section 4182 or 4221 or any
other provisions of such Code), and

(vi) Any food, food additive, drug,
cosmetic, or device (as such terms are
defined in section 201 of the Faderal
Food, Drug, and Cosmetic Act) when
manufactured, processed, or distribut-
ed in commerce for use as a food, food
additive, drug, cosmetic. or device,

(e} “Chemical Waste Landfill”
means a landfill at which protection is
provided from PCRB's deposited therein
against risk of injury to health or the
environment by locating, engineering,
and operating such landfill as speci-
fied in §761.41 so as to prevent migra-
tion of PCB's to land, water, or the at-
moesphere.

(fy “Commerce” means trade, traffic,
transportation, or other commerce

(1) Between = place in a State and
any place cuiside of such State, or

(2) Which affects trade, traffic,
transportation, or commerce described
in subparagraph (1) of this paragraph.

(g) “Disposal” means to intentional-
1y or accidentally disczrd, throw away,
or otherwise cornplete or terminate
the -useful life of an object or sub-
stance. Disposal includes actions relat-
ed to containing, transporting, de-
stroying, degrading, decontaminating,
or confining those substances, mix-
tures. or articles that are being dis-
posed.

(h) “Distribute in Commerce” and
“Distribution in Commerce” when
used to desceribe an action taken with
respect - to a chemical substance or
mixture or article containing a sub-
stance or mixiure means to sell or to
transfer the ownersliip of the sub-
stance, mixiure, or arlicle in com-
merce; to introduce or deliver for in-
troduction into cnmmmerce, or the in-
troduction or delivery for introduction
into commerce of the suhstanee, mix-
ture, or article; or to hold, or the hoid-
ing of, the su: 2 xiure, or arti-
cie after its i ion into com-
merce.

(i)  “Fiuoargsse”
means a devic
trols fluorescent 124

Balizst”
ally con-
and
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which incintdes a capacitor containing
0.1 kg or less of dietectric,

(§j) "Incirerator” means any facility
operated for disposal of PCBs by in-
cineration.

instance in which a article, PCB

container, or PCB equipment any
PCB chemical substance or Imix-
ture on any portion of its external sur-
face

‘Manufacture” means to produce,
manufacture, or import into the cus-
toms territory of the United States.

(m)} “Mark” means the descriptive
name, instructions, cautions, or other
information applied to chemical sub-
stances, mixtures, articles, containers,
equipment, or olther objects or activi-
ties described in these regulations.

(n) “Marked” means the marking of
PCB's, PCB's storage areas and trans-
port vehicles by means of applying a
legible mark by painting, fixation of
an adhesive label, or other method
that meets the requirements of this
regulation.

(o) “Mixture” means any combina-
tion of two or more chemical sub-
stances if the combination does not
occur in nature and is not, in whole or
in part, the result of a chemical reac-
tion; except that such term does in-
clude any combination which occurs,
in whole or in part, as a result of a
chemical reaction if none of the
chemical substances comprising the
combination is a new chemical sub-
stance and if the combination could
have been mianufactured for commer-
cial purposes without a chemical reac-
tion at the time the chemical sub-
stances coemprising the combination
were combined.

(p) “Municipal Solid Wastes” means
garbage, refuse, sludges, wastes, and
other discarded materials resulting
from residential and non-industrial op-
erations and activities.

(@) “PCB” and “PCB’s” mean one or
more of the following: “PCB Chemical
Substance”, “PCB Mixture”, “PCB Ar-
ticle”, “PCB Equipment”, and “PCB
Container.”

(r) “PCB Article” means any manu.
factured item, other than a BCB con-
tainer, whose surface(s) has been in
direct contact with a8 PCB chemical
substance or a PCB mixture, and in-
cludes capacitars, transformers, elec-
tric moters, pumps, and pipes.

(s) “PCEB Articie Container” means
any package, can, bottle, bag, barrel,
drum, tank or other device used to
econtain PCB zarticles or PCB equin-
ment, and whose surface(s) has not
been in dirsct contact with a PCB
chemical substance or PCB mixture.

(t) “PCB Chemical Substance”
nieans any chemical substance which
is limited to the biphenyl molecuie
which has been chlorinated to varying
degrees.

(u) "PCH Container” means any
package, can, bottle, bag, barrel, drum,

2

tank. or other device used to contzin a
PCB chemical substance, PCB mix-
ture, or PCB article, and whose
surface(s) has been in direct contact
with a PCB chemical substance or
PCB mixture,

(v} "PCB Equipment” means any
manufactured item, other than a PCB
container or a PCB article container,
which contains a PCB article or other
PCB equipment, and includes micro-
wave ovens, €lectronic equipment. and
fluorescent light ballasts and fixtures.

(w) “PCB Mixture” means any mix-
ture which contains 0.05 percent (on a
dry weight basis) or greater of a PCB
chemical substance, and any mixture
which contains less than 0.05 percent
PCB chemical substance because of
any dilution of a mixture containing
more than 0.05 percent PCB chemical
substance. This definition includes,
but is not limited to, dielectric fluid
and contaminated solvents, oils, waste
oils, other chemicals, rags, soil, paints,
debris, sludge, slurries, dredge spoils,
and materials contaminated as a result
of spills.

(x) “Person” means any natural or
juridical person including any individ-
ual, corporation, partnership, or asso-
ciation. any State or political subdivi-
sion thereof, any interstate body and
any department, agency, or instrumen-
tality of the Federal government.

(y) “Frocess’” means the preparation
or use of a chemical substance or mix-
ture, after its manufacture, for distri-
bution in commence:

(1) In the same form or physical
state as, or in a different form or
physical state from, that in wWhich it
was recefved by the person s¢ prepar-
ing such substance or mixture, or

(2) As part of 2n article contzining
the chemical substance or mixture.

(z) “Storage for Disposal” means
temporary storage of PCB's that have
been designated for disposal,

(aa) “Transport Vehicle” means a
motor vehicle or rail car used for the
transportation of cargo by any mode.
Each cargo-carrying body (e.g., trailer;
raiiroad freight car) is a separate
transport vehicle,

Subpart B-~Disposal of PCBs

§761.10 Disposal requiremen(.s.ﬁ

Note.—These regulaticns do not re-
quire removal of PCB's from service
and disposal earlier than would nor-
mally be the case. However, when
PCB's are removed from service and
disposed of, disposal musi be under-
taiken in accordance with these regula-
tions. Future regulations will be di-
rected to the manufacture, processing,
distribution in commerce, and use of
PCB's and may result in some cases in
dispesal at an ezrlier date than would
ctherwise occur,

(a) PCB chemical substences. (1)
Any PCB chemical substance shall be
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disposed of in an incinerator which
complies with Annex 1.

(2) When storage is desired prior to
éisposal, 2 PCB chemical substance
shall be stored in accordance with the
requirements of Annex III

(0) PCB Btirtures. (1) Except 28 pro-
vided in sutparagraphs (2), (3) and (4)
cf this parzgraph, any PCB mixture
shall be disposed of in an incinerator
which complies with Annex L.

(2) Any non-liquid PCB mixture in
the form of contaminated soil, rags, or
other debris shall be disposed of

(i) In an incinerator which complies
with Annex I, or

(ii) Until January 1, 1580, in a
chemical waste landiill which complies
with Annex Il

(3) Soil and debris which have been
contaminated with PCB's a8 a result
of a spill or as a result of placement cf
PCRB’s in a disposai site prior tc the
publication date of these regulations
shell be disposed of

(i) In an incinerator which complies
with Annex I, or

(ii) In a chemical waste land{ill

(4) All dredge spoils and municipal
sewage treatment sludges that are
PCS mixtures shall be disposed of

(i) In an incinerator which complies
vwith Annex I, or

(ii) In & chemical waste landfill
wiiioh complies with Annex 1, or

(i) Upen application, a disposal
methcd to be determined by the Agen-
cy’'s Regional Administrater in the
EPA Regicn in which the PCB mix-
ture is located. Applizuziions for dispos-
2l in a m=nner other than prescribed
in () or (i) above must be made in
wriuirg to the Regional Administrator.

Trie opplication must contain inforna-
ticn that disposal in an incinerator or
cherical wasie lend{ill is not reasson
cble and appropriste, based on techni-
cal, environmental or economic consic-
erations, and information that the al-
ternate disposal method will previde
adequate protection to health and the
environment. The Regicnal Aaminis-
tretor may reguest ot‘rer information
he or she believes to be necessary for
evzluaticn of the ezlternate disposal
methiod(s). Any approvals by the Re-
giongl Administrator shail be in writ:
ing and may contain any appropriate
iimitations on the appreved glternate
method for dispeosal. In addition to
theze regulations, thie RHegional Ad-
minisirator shall consider other appli-
cable agency guidelines, criteria, and
reguiations to ensure that the dis-
charges of dredzed meterial and
sludges which can be cefiued as FCB
mixtures 2re adeguateiy controlled to
protect the environinent from aill con-
taminants contained therein, The
person to whorm such aprroval is
issued must ecomply with all limita-
iicns contained in the spproval,

(53 When sterage is desired prior to
cGisposal, a PCB mixture shall be
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stored in a facility which complies
with Annex III.

(¢) PCB Articles—(1}Y PCB Trcns-
formers. Any PCB transformers shall
be disposed of in accordance with
either of the following:

(1) in an incinerator which complies
with Annex I, or

(ii) in a chemical waste landfill
which complies with Annecx II: Pro-
vided, the transformer is first drained
of ail free flowing liquid, filled with
solvent, and allowed to stand for at
least 18 hiours, and then drained thor-
oughly. PCB chemical substances and
PCB mixtures which are removed
shall be disposed of in accordance with
paragrechs (2) and (b) of this section.

NozE—S8olvents may include Kkerosene,
xylene, toluene and other solvents in which
PCE's are readily scoluble. Frecautionary
messures should be taken, however, that
the solvent fiushing proevdure is conducted
in accordance with appiicable safety and
health stancards as required by Federal or
Stale reguiaticus.

(2) PCB Ccpacitors. (i) The dispcsal
of any capacitor normally used in al-
ternating current circuits shall comply
with all requirements ¢f this subpart
unless it is known from lakel informa-

tion, manufacturer’s literature, or
chemical analysis that the capacitor

does not contain PCB chemical sub-
stances or PCB mixtures.

(ii; Any person may dispose _of_sm%
PCB papacitors as municipal soli
wasie, unjess that person is subject to
the requirements ¢f subparagraph (iv).

(iil) Any large high or low voltage
PCB capacitor ovned by any person
shall be cisrosed of in accordance with
either of the foliowing:

(A) Dispcszl in an {ncinerator which

complies with Annex I; or

(B) Untii January 1, 1680, dicposal in
a8 chemica! waste lancdiill which com-
plies with Annrex II.

(iv) Any smzil PCB capacitor owned
by any perzon who manufactures or at
any time manuiactured PCB capaci-
tors or PCD equipment and acquired
the PCB capacitors in the course cf
such manufaciuring shall be disposed
of in accordance with either of the fol-
lowing:

(A) Dispesal in an mcme*-ztor whicn
compiies with Annex I, or (B) Until
January 1, 1589, disposal in a chemical
£i11 whish complias with

i PC3 articles. Any other
1 be disposed of in an
whiich complies with
{ there is a question as to

Aunez( I
the techno.:gica.l feusibility of inciner-
ating zny suen article, writien applica-
tion requesting disposzl in a cherical

wasie lancf:li which compiies with
Annex IT may be made to the Ageney's
Regional Adminisirater in the EPA
Rezio:al Office in which the PCB ar-
ticle is located. Such application must
contain infcrmation that disposal of

such PCB article in such an inciner-
aior would be technologically infeasi-
ble. The Regional Administrator may
reguest other informsation he or she
believes to be nezeszary for evaluation
cf the application. The Regional Ad-
ministrator shall determine whether
or r.ot chemical waste landfills may be
used cn the greunds of technological
infeacibiiity of incineration. Such de-
termination shall be made in writing
and signed by the Regional Adminis-
trator.

Such determination may contain
any limitations for disposal or storage
of the PCB article whicn the Regional
Administrator deems reasonable and
t= person to whem such waiver is
fssuied must coemply with all limita-
tiozs contained in such determination.

(¢) Siorage of PCB articles—except
for a PCB arlicie descrined in subpara-
graph (2) (i) of this paragraph, any
PCB article shall be stored in accor-

nice with Annex II1 prior to disposal.

(d) PCB Coriginers. (1) Unless de-
contaminated in  accordance with
Annex IV, a PCB container shall be
disposed of

(i) In an incinerator which complies
with 4nnex I, or

(ii) In a chemisal waste landfill
whica ccr:_;. es with Amnex II. Fro-
vided, That if the PCB chemiecal sub-
SIERCes or mi::tu:es are in liguid state,
the PCB container shall first be
cérained of liguid and the liquid shzall
bte éizposed of as a PCB chemical sub-
stance er a PC3 mixtare,

(2) Prior to d.a'*osal a PCB cont.z__ -
er snzil be stored in a facility which
cor=zliss with Annex ITL.

(e) Spizzs. (1) Spills and othier uncon-
trolled discharges of PCB chemical

substances or PBC mixtures constitute
the disposzal ci PCB chemical sub-
stances or PCB mixtures.

(2) PCB chemical substances and
PCB mixtures resuiiing irom spiil inzi-
dents shall be stored 2nd disposed of
in accordance with paragraphs (a) and
(b), respectively of this section.

In order to determine if a sgpill of
FPCEBs has produced at any point in a
suspected zone of soil, gravel, sludge,
fil}, rubble, or other land tased sub-
stances a contamination level that ex-
ceeds 500 parts per million of PCBs,
the person who spiills PCBs should
consult with the appropriate EPA Re-
gional Administrater to obtain infor-
raation on sempling methods and ana-
Istical procedures for determining the
contamination levels associated witly
the spill.

(3) This subseciion does net exempt
Q% Ners or operaiors rasponsicie for a
spiill from any sctions or Ili
under other statutory zuihiorities, in-
cluding section 3i1 of the Federal
Water Pollution Countrol Act (Pub. L.
62-500; and the Resource Conserva-
tion and Reccvery 4ct (24-580).

(f) Any person who is required to in-
cinerate any PBC under this subpart
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and who contends that there is avail-
able to him a means of destroying
PCB's which is as efficient in destroy-
ing PCB's as the {ncineration proce-
dure provided in Annex I, may submit
information to the Regional Adminis-
trator to support that contention as
well as infermation that such means
will not present an unreasonable risk
of injury to health or the environment
as a result of its operation. On the
basis of such information and any
other available information, the Re-
gional Administrator may, in his dis-
cretion, find that the alternate dispos-
al method will not present an unrea-
sonable risk of injury to health or the
environment and approve the use of
the alternate method. Any such ap-
proval must be stated in writing and
may contain such conditions and pro-
visions as the Regional Administrator
deems appropriate and the person to
whom such waiver is issued must
comply with all limitations contained
in such determination.

<« (g) (1) BEach operator of a chemical
waste landfill, incinerator, or alterna-
tive to incineration approved under
paragraph (f) shall give the following
written notices to the state and local
governments within whose jurisdiction
the disposal facility is located:

(i) Notice at least thirty days before
a facility first is used for disposal of
PCBs required by this regulation, and

(i) At.the request of any state or
local government, annual notice
during the time the facility is used for
disposal of PCEs of the quantities and
general descripiion of PCBs disposed
of during the year. This notice shall
be given no more than thirty days
after the end of the yvear covered.

(2) Any person who disposes of PCBs

under an exemption from incineration .

or chemical waste landfilling autho-
rized by paragraph (b)4)(iii) shall give
at least thirty days prior writien
notice of such disposal to the state
and local governments within whose
jurisdiction the disposal is to take
place.

Subpart C—Marking of PCB's

§761.20 Marking requirements.

(a) The following marking require-
ments shall apply:

(1) Each of the following items in
existence on or after July 1, 1978 shall
be marked as illustrated in Figure 1 in
Annex V—Section 761.44(2). The mark
illustrated in Figure 1 is referred to as
M, throughout this subpart.

Qgﬁgqe.gwn_ef_s;

(11; PCH transformers at the time of
manufacture, at the time of distribu-
tion in commerce if not already la-
beled, and at the time of removal from

use if not glready labeled;

Cij) ECB largc high voltage capaci-
tors at t TAT)

5 nnutmn 1 commer niot

AR
transformer or a PCB large h!gh volt-
age capacitor at the time of manufac-
ture, at the time of distribution in
comumerce if not already labeled, and
at the time of removal of the equip-
mernt from use if not already labeled.

(v) PCH large low voltage ¢ itors
at the LIne o removi
et modors using PC cool-

ants.

(vii) Hydraulic machinery using PCB
hydrzaulic fluid.

(viiiy Heat transfer systems (other
than transformers) using PCB's.

(ix> PCB article containers_copiain:
ingZYIITIes or equipmen at must be

TATA T provisions (1 oug
i) ecove,

T Lach storage area used to store
PCB's for disposal.

(2) As of October 1, 1978, each trans-
port vehicle loaded with PCB contain-
ers with more than 45 kg. (99.4 1bs.) of
PCB chemical substances or PCB mix-
tures in the liquid phase or with one
or more PCB transformers shall be
marked with M, as described in Annex
V-—section 761.44(a).

(3) As of January 1, 1979, the follow-
ing PCB’'s shall be marked with mark
M, as described in Annex V—section
76l.44(a)

(i) All transformers not marked

under paragraph (1) of this section;

(ii) All large high voltage capacitors
not marked under paragraph (1) of
this section in accordance with one of
the following methods:

(A) each individual capacitor is to be
marked with mark M,, or

(B) if one or more PCB large high
voltzge capacitors are installed in a
proiected location as on a power pole,
or structure, or behind a fence; the
pole, structure, or fence is to be
marked with mark M, and a record or
procsdure identifying the PCB capaci-
tors is to be maintained by the owner
or opsrator at the protected location.

(4) As of January 1, 1979, all PCB
equipment containing a small PCB ca-
pacitor at the time of manufacture
shali be marked with the statement
“This equipment . contains PCB

capacitor(s)”. The mark shall be of the
same size a5 the ma;k ML

"!.o; Each large low voltage capacitor,

each small capacitor normally used inf

alternziing current circuits, and each
flusrescent light baliast manufactured
between July 1, 1978 and July 1, 1998
that does not contain PCRB’s shali be
marzed by the manufacturer at the
time of manufacture with the state-
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ment, “"No PCB’s”. The mark shall be
.of similar durability and readability as
other markings that indicate electrical
information, part numbers, or manu-
facturer’s name.

Subpert D—[Raserved]
Subport E—List of Annexes
ANKREX I
§761.40 Incineration.

(a) Liquid PCB’s. An incinerator
used for incinerating PCB chemical
substances or liquid PCB mixtures
shall be approved by the Agency Re-
gional Administrator pursuant to
paragraph (d) of this section. Such in-
cinerator shall meet all of the require-
ments specified in subparagraph (1)
through (9) of this paragraph, unless a
waiver from these requirements is ob-
tained pursuant to paragraph (d}5) of
this section. In addition, the inciner.
ator shall meet any other require-
ments which may be prescribed pursu-
alnt to paragraph (d) (4) of this sec-
tion.

(1) Combustion criteria shall be
either of the following:

(i) Maintenance of the introduced
liquids for a 2-second dwell time at
1200°C (+100°C) and 3 percent excess
oxygen in the stack gas, or

(ii) Maintenance of the introduced
liquids for a 1%-second dwell time at
1600°C (=+100°C) and 2 percent excess
oxygen in the stack gas.

(2) Combustion efficiency shall be at
least 99 percent computed as follows:

Ccoy—Coo

Coor X150,

Combustion eScieacy =

where
Cco.=Concentration of carbon dioxide.
Cco=Concentration of Carbon monoxide.

(3) The rate snd quantity of PCB's
which are fed to the combustion
system shall be measured 2nd record-
ed at regular intervals ¢f no longer
than 15 minutes. :

(4) The temperatures of the inciner-
ation process shall be continuously |
measured and recorded. The combus-
tion temperature of the incineration
process shall be based on either direct
{pyrometer) or indirect (wall thermo-
couple-pyrometer correiation) tem-
perature readings.

(5) The flow of PCB's to the inciner-
ator shall stop automatically when-
ver thie combustion temperature
rops below the temperatures speci-
fied in subparagraph (1) of this para-
graph.

(6) Monitoring of stack emission
products shall be conducted:

(i) When an incinerator is first used
for the disposal of PCB’'s under thie
provisions of this regulztion, and

(ii) When an incinerator is {irst used
or the disposal of PCB's after the in-

Ar"'-&te ‘Loo Sm:(/
o asowodate ML

¢
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cinerator has been modified in a
manner which may effect the charac-
teristics of the stack emission prod-
ucts.

dii) At 2 minimum such monitoring
shall be conducted for the following
parameters: (a) Oz (8) CO; (¢) CO,; (d)
Oxides of Nitrogen (NQ,): (e) Hydro-
chloric Acid (HCL); (/) Tctal Chlorin-
ated Organic Content (RCL); (¢) PCB
Chentical Substances; (h) Total Partic-
ulate Matter.

(7) At a minimum, continuous moni-
toring and recording of combustion
products and incineration operations
shall be conducted for the following
parameters whenever the incinerator
is incinerating PCB's: (i) Cy (i) CO;
(iih) CO-.

(8) Incinerator operations shall be
immediately suspended when any one
or mcre of the following conditions
occur: .

(i) Failure of monitoring operations
specified in subperagraph (7) of this
paragraph.

(ii) Failure of the PCB rate and
quantity measuring and recording
equipment specified in subparagraph
(3) of this paragraph, or

(iii) Combustion temperature, dwell
time, or excess oxygen fall below those
specified in subparagraph (1) of this
paragraph.

(9) Water scrubbers shall be used for
HC! control during PCB incineration
and shall meet any performance re-
quirements specified by the appropri-
ate EPA Regional Administrator.
Scrubber effluent shall be monitored
and shall comply with applicable efflu-
ent or pretreatment standards, and
any other State and Federal laws and
regulations. An alternate method of
HCI control mey be used if the alter-
nzte method has been approved by the
Regional Administrator.

(b) Non-liguid PCRB’s. An incinerator
used for incinerating non-liquid PCB
mixtures, PCB articles, PCB equip-
ment, or PCB containers shall be ap-
proved by the Agency Regional Ad-
ministrator pursuant to paragraph (d)
of this section. Such incinerator shall
meet all of the requirements specified
in subparagraphs (1) through (3) of
this paragraph, unless a waiver from
these requirements is obtained pursu.
ant to paragraph (d) (8) of this sec-
tion. In zcditicn, the incinerator shall
mest any other reguirements which
may be prescribed pursuant to para-
graph (d) (4) of this section.

(1) The mass alr emissicns from the
jncinerater shall be no greater than
0.501g PC3 chermical substances/Kg of
PCB chemical substance introduced
into the incinerator,

(2) Such incinerator shall comply
with the provisions of §§ 761.40(a) (2),
(3), (4), (B), (7), (B) (i) and (ii) and (9).
¢ (2) The flow of PCB's to the inciner-
ator shall stop automatically when-
ever the combustion temperature falls
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below the temperatures specified in
any approvals issued by the Regional
Administrator pursuant to paragraph
(d) of this section. Incinerator oper-
_ations shall stop immediately when-
ever the excess oxygen measurements
fall below those specified in any ap-
provals issued by the Regional Admin-
istrator pursuant to paragraph (d) of
this section.

(c) Mainlenance of date and records.
All data and records required by this
section shall be maintained in accor-
dance with. Annex VI-§761.45, Re-
ccrds and Manitoring.

(@) Approval of incinerators. Prior to
the incineration of PCEs, the owner or
operator of an incinerator shall re-
ceive the vwritten approval of the
Agency Regional Administrator of the
Region in which the incinerator is lo-
cated. Such approval shall be obtained
in the following manner:

(1) I'nilial rerorl The owner or oper-
ator shall submit to the Regional Ad-
ministrator an fnitial report which
contains:

() The location of the incinerator,

(if) A detailed description of the in-

cinerator including general site plans.

and design drawings of the inciner-
ator. '

(iii) Engineering reports or other in-
formation on the anticipated perfor-
mance of the incinerator.

(iv) Sampling and monitoring equip-
ment and facilities available.

(v) Waste volumes expected to be in-
cinerated, .

(vi) Any local, State, or Federal per-
mits or approvals, ’

(vii) Schedules and plans for comply-
ing with the approved requirements of
this regulation.

(2) Trial bumn. (i) Following receipt
of the report described in subpara-
graph (1) of this paragraph, the Re-
gional Administrator shall notify the
perscn who submitted the repori
whether a trial burn of PCBs must be
cenducted. The Regional Administra-
tor may require the person who sub-
mitted the report described in subpar-
agraph (1) of this paragraph to submit
such other information as the Region-
al Administrator finds to bhe reason-
ably necessary to determine the need
for a trizl burn. Such other informa-
tion shall be restricted to the types of
infermation reguired in (1)(i) through
(1)(vii) above.

(i) If the Regional Administrator

determines that a trial burn must be
held, the person who submitted the
repert described in subparagraph (1)
of this paragraph shall submit to the
Regional Administrator a detailed
plan for conducting and monitoring
the trial burn. At 2 minimum, the plan
must include:

(a) Date trial burn is to be conduct-
ed.

(b) Quantity and type of PCBs to ke
incinerated.

(c) Parameters to be monitored and
location of sampling points.

(d) Sampling frequency and methods
and schedules for sample analyses.

(e) Name, address, and qualifications
of persons who will review analytical
results and other pertinent data and
whe will perform a technical evalua-
tion of the effectiveness of the trial
burn.

(iii) Following receipt of the plan de-
scribed in subdivision (i) of this sub-
paragraph, the Regional Administra-
tor will approve the plan, require addi-
tions or modifications to the plan, or
disapprove the plan. If the plan is dis-
approved, the Regional Administratcr
will notify the persen who submitted
thie plan of such disapproval, together
with the reasons why it was disap-
proved. That person may thereafter
submit 2 new plan in accordance with
subdivision (il) of this subparagraph.
If the plan is approved (with any addi-
tions or modifications which the Re-
gional Administrator may prescribe),
the Regional Administrator will notify
the person who submitted the plan of
such approval. Thereafter the trial
burn shall take place at a date and
time to be agreed upon between the
Regional Administrator and the
person who submitted the plan.

(3) Other information. In addition to
the Informetion contained in the
report and plan described in subpara.
graphs (1) and (2) of this paragraph,
the Regional Administrator may re-
quire-the owner or operator to submit
such other information 2s the Region-
al Administrator finds to be reasson-
ably necessary to determine whether
an incinerator shalil be approved.

Nore.—~The Regional Administrator wil
have available for review and inspection an
Agency manual containing informaticn or
sampling methods and analytical procedures
for the parameters required in §761.40(a)
(3), (41, (6), and (7) plus any other param-
eters he may determine to be appropriate.
Onmers or operators are encouraged to
review this manual prior to submitting any
report required in this Annex,

(4) Contents of Approvel. (1) Except
as provided in subparagraph (5) of this
paragraph, the Regional- Administra-
tor may not approve an incinerator for
the disposal of PCB's unless he finds
that the incinerator meets all of the
reguirernents of paragraphs (&) and/or
(b) cf this section, whichever is appli-
cable.

(ii) In addition to the requirements
of paragraphs (i) and/or (b) of this
section, the Regicnal Administrator
may include in an approval such other
requirements as the Regional Adminis-
trator finds are necessary to ensure
that operation of the incinerator does
nol present an unrezsonable risk of
injury to healthh or the environment
from PCRB's. Such requirements may
include a fixed period c¢f time for
which the approval is valid.
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{8) Wairers. An owner or operator of
the incinerator may submit evidence
to the Regional Administrator that op-
eration of the incinerator will not pre-
sent an unreasonable risk of injury to
health or the environment TYrom
PCB's, when one or more of the re-
quirements of paragraphs (a) and/or
(b) of this secticn are not met. On the
basis of such evidence and any other
available information, the Regional
Administrator may in his discretion
find that any such requirements are
not necessary to protect against such
risk and may waiv® such requirements
in any approval for that incinerator.
Any such finding and waiver must be
stated in writing and included as part
of the anpproval.

(6) Persons Approved. An approval
will designate the persons who own
and who are authorized to operate the
incinerator, and will aprly only to
such persons,

(7) Final Approval. Approval of an
incinerator will be in writing and
signed by the Regional Administrator.
The approval will state all require-
ments applicable to that incinerator.

ANNEX 11

§ 761.41 Chemical waste landfills.

(a) General. A chemical waste land-
fill used for the disposal of PCB's shall
be approved by the Agency Regional
Administrator pursuant to paragraph
{c) of this section. Such landfill shall
meet all of the requirements specified
in paragraph (b) of this section, unless
a waiver from these requirements is
obtained pursuant to paragraph (eX4)
of this section. In addition, the landfill
shall meet any other requirements
v’hich may be prescribed pursuant to
paragraph (¢)(3) of this section.

(b) Techniccl requirements. Require-
ments fer chemical waste landfills
used for the disposal of PCB's are as
follows:

(1) Soils. The landfill site shall be lo-
cated in thick, relatively impermeable
formations such as large-area clay
pans. Where this is not possible, the
soil shall have a high clay and siit con-
tent with the following parameters:

(i) In-place soil thickness, 4’, or com-
pacted soil liner thickness, 3'.

(ii) Permeability (ecm/see), 011077,

(iii) Percent soil passing No. 200
Sieve, >30.

(iv) Liquid Limit, »>30.

(v) Plasticity Index, »15.

(vi) Artificial Liner Thickness, >30
mil.

NoTE~In the event that an artificial liner
is used at & landfill site, special precautions
shall be taken to insure that its integrity is
maintained and that it is chemically com-
patible with PCEB's. Soil underlining shall be
provided as well as a soil cover.

(2) Hudrology. The bottom of the
lanafill shzll be substantiaily above
the historical high groundwater table.
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Floodplains, shorelands, and ground-
water recharge areas shall be avoided.
There shall be no hydraulic connec.
tion beiween the site and standing or
flowing surface water. The site shall
have monitoring wells and ‘leachate
collection and shall be at least fifty
fee! from the nearest groundwater.

(3) Fiood protection. (i) If the land-
fill site is below the 100-year floodwa-
ter elevation, the operator shall pro-
vide surface water diversion dikes
around the perimeter of the landfill
site with 2 minimum height equal to
two feet above the 100-year floodwater
elevation.

(ii) If the landfill site is above the
100-year floodwater elevation, the op-
erators shall provide diversion strue-
tures capable of diverting all of the
surface water runoff from a 24-hour,
25-year storm.

(4) Topography. The landfill site
shall be located in an area of low to
moderate relief to minimize erosion
and to help prevent landslides or
slumping. .

(5) Monitoring Systems—() Water
Sampling. (a) The ground and surface
water from the disposal site area shall
be sampled for use as baseline oper-
ations.

(b) Defined water sources shall be
sampled at least monthly when the
landf{ill is being used for disposal oper-
ations.

(c) Defined water sources shall be
sampled indefinitely on a frequency of
no less than once every six months
after {inal closure of the disposal area.

(ii) Groundwater Iionitor Wells. {a)
If underlying earth materials are ho-
mogeneous, impermeable, and uni-
form!y sloping in one direction, only
three sampling points shall be neces-
sary. These three points shall be
equally spaced on a line through the
center of the disposal area and extend-
ing from the area of highest water
table elevation to the area of the
lowest water table elevation on the
property.

(1) All monitor wells shall be cased
and the annular space between the
monitor zone (zone of saturation) and
the surface shall be completely back-
filled or plugged with portland cement
to effectively prevent percolation of
surface water into the well bore. The
well epening at the surface shall have
a removable cap to provide access and
to prevent entrance of rainfall or
stormwater runoff. The well shall be
pumped to remove the volume of
liquid initially contained in the well
before obtaining a sample for analysis.
The discharge shall be {reated to meet
appiicable State or Federal discharge
standards or recycled to the chemical
waste andfill.

(iii} Water cnolysis. As 2 minimum,
all samples shall be analyzcd for the
following parameters, and al! data and
records of the sampling and analysis
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shall be maintained as required in
Annex VI. Sampling methods and ana-
lytical procedures for these param.
eters shall be as specified in 40 CFR
Part 136 as amended in 41 FR 52779 of -
December 1, 1976.

(a) PCB's,

(b) pH.

{c) Specific Conductance.

(d) Chlorinated Organics.

(6) Leachate Collection. A leachate
collection monitoring system shall be
installed beneath the chemical waste
landfill. I.eachate collection systems
shall be monitored monthly for quan-
tity and quality of leachate produced.
The leachate should be either treated
to acceptable limits for discharge in
accordance with a State or Federal
permit or disposed of by another State
or Federal approved method. Water
analysis shall be as provided in subpar-
agraph (5)iii) of this paragraph. Ac-
ceptable leachate collection monitor-
ing/collection systems shall be one of
the following designs unless a waiver is
obtained pursuant to paragraph (cX4)
of this section.

(i)} Simple Leachate Collection. This
system consists of a gravity flow drain-

-field installed under the waste disposal

facility liner. This design is recom-
mended for use when semi-solid or
leachable solid wastes are placed in a
lined pit excavated into a relatively
thick, unsaturated, homogencous layer
of low permeability soil.

(if) Compound Leachate Collection.
This system consists of a gravity fiow
drainfield installed under the waste
disposal facility liner and above 2 see-
ondary installed liner. This design is
recommended for use when semiliquid
or leachzble solid wastes are placed in
a lined pit excavated into relatively
permeable soil.

(iii} Suction Manometers. This
system consists of a network of porous
“stones” connected by hoses/tubing to
a vacuum pump. The porous “stones”
or suction manometers are instailed
along the sides and under the bottom
of the waste disposal facility liner.
This type of system works best when
installed in relatively permeable un-
saturated soil immediately adjacent to
the disposal facility’s bottom and/or
sides.

(7) Chemical Waste Landfill Oper-
ations. (i) PCB's shall be placed in the
landfill in a manner that will prevent
damage to containers or articles.
Other wastes placed in the landfill
that are not chemically compatible
with PCB’s or PCB containers =shall be
segregated from the PCR’s through-
out the waste handling and disposal
process.

{ii) An operations plan shall be de-
veloped and submitted to the Negional
Administrator for approval as required
in paragraph (c) of this section. This
plan shall include detailed explana-
tions of the procedures to be used for
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reeordkeeping, excavation and back.
filling, waste segregation burial coordi-
nates, vehicle and equipment move-
ment, use of roadways, leachate cellec-
tion systems, sampling and monitering
procedures, monitoring wells, and se.
curity measures to protect against van-
dolism and unauthorized waste place-
ments. EPA guidelines entitled “Ther-
ma! Processing and Land Disposal of
Solid Waste” (39 FR 29337 of August
14, 1974) are a useful reference in
preparation of this plan,

(iii} Records shall be maintained for
all PCB disposal operations and shall
include the three dimensicnal burial
coordinates for FCB's. Additional re-
cerds shall be developed and main-
tained as provided in Annex VI.

(8) Supporiing Fucilities. (i) A six
foot woven mesh fenice, wall, or similar
device shaill be provided around the
site to prevent unauthorized persens
and animals from entering.

(i1) Roads shall b2 maintained to and.
on the site which are adequate to op-
erate and maintain the site without
causing safety or nuisance problems or
hazardous conditions.

(iii) The site shall be operated and
maintained in & manner to prevent
safety problems or hazardous condi-
tions resulting irom spilied liguids and
windblown materials.

(¢} Approval of chemical weste land-
fills. Prior o the cdispnsal of any PCB’s
in 2 chemical waste landflll, the owner
or cperator of the landfill shall receive
written approval of the Agency Re-
gional Administrator of the Region in
which the landfill is located. Such ap-
proval shall be cbtained in the follow-
ing manner:

(1) Initial Report The owner or op-
erator shall sebmit to the Regional
Acministrator an initial report which
contains:

(i) The location of the landfill.

(i) A dstailed descriptien of the
lendfill including general site plans
and design drawings.

(iii) An engineering repsort describing
the menner in which the landfill con-
plies with the requirements for chemi-
cal waste landfills in paragraph (b) of
this section.

{iv) Sampling and mornitoring equip-
ment and facilities available.

(v) Expected waste volumes of
PC3's,

(vi) General description of waste ma-
terials other than PCRB’'s that are ex-
pected to be dispesed of in tne lanafiil

(vil) Lendfill operations plan as re-
quired in paragraph (b) of this section,

(vili) Any lecal, State, or Federal
permits or approvals.

{ix) Any schedules or plans for com-
plying with the approvel reguirements
of these regulztions.

(2) Other Injormation. In additicn to
the information contained in the
report described in subparagraph (1)
of this section, the Kegional Adminis-

FEDERAL
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trator may require the ovner or opera-
tor to submit such other information
as the Regional Administrator finds to
be reascnably necessary to determine
whether a chemical waste landfill
should be approved. Such other infor-
mation shall be restricted to the types
of information required In (1)i)
through (1)(ix) above.

(3) Cantents of Approval. (i) Except
as provided in subparagraph (4) of this
paragraph the Regional Administrator
may nol approve a chemical waste
landfill for the disposal of PCB's
unless he finds that the Jandifll meets
all ¢f the requirements of subpara-
graph (6) of this paragraph.

(i) In 2ddition to the requirements
of paragraph (b) of this seciion, the
Regicnzi Administrator may include
in an approval such other require-
ments as the Regional Administrator
finds are necessary to ensure that op-
eration of the chemical waste land{ill
Gees not present an unreasonable risk
of injury to health or the environment
from PTBH’s. Such requirements may
include a fized period of time for
which the approval is valid.

Such requirements may elso include
a stipulation that the operator of the
chemical waste landfiill report to the
Regicnal Acdministrator any instance
of detection of PCS's through any of
the mornitoring requirements of this
section. -

{(4) Weivers. An owner or operator of
& chemical waste landfill may submit
evidence to the Regional Adminisira-
tor that operztion of the landfill will
not present an .unreasonable risk of

injury to health or the environment

from PCH's, when one or more of the
requirements ¢f paragraph (b) of this
section ere not met. On the basis of
such evidence and any other availeble
informaticn, the Regional Administra-
tor may in his diseretion find that any
sucli reguirements are not necessary
to protect against such risk and may
waive sucth regGuirements in any ap-
proval for that landfill. Such finding
and waiver will be stated in writing
and incinded as part of the approval.

(5) Persciis Approved. Any approval
will designate the persons who own
and who are authorized to cperate the
chermics] waste landfili, and will appiy
only t& such persons.

(6) rinal Approval. Approval of a
chemical waste landfill will be in writ-
ing and will be signed by the Regional
Administreior. The approval wili state
ail requiroments applicable to that
londfiil

Axxex IT

§761.42 Storaze for disposal.

(a) Any PCR article or PCB contain-
er stored for dispesal before January
1, 1283, shall be removed from storage
and disposed of as required by this
Part beiore January i, 1984. Any PCB

FEGISTER,
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article or PCB container stored for dis-
posal after January 1, 1983, shall be
removed from storage and dispcsed of
as required by this Part within one
year from the date when it was first
placed into storage.

(b) Except as provided in paragraph
(c) of this section, after July 1, 1978,
owners or operators of any facilities
used for the storage of PCB's designat-
ed for disposal shall comply with the
following requirements:

(1) Such facilities skall have:

(i) An adequate reof and walls to
prevent rain water from reaching the
stored PCBs.

tinuous curbing with a minimum six
inchk hizh curb. Such floor and curbing
raust provide a containment velune
equal to at least two times the internzal
volume of the largest PCB articie or
PCB container stored therein or 25
percent of the total internal volume of
all PCB equipment or contziners
stored therein, whichever is greater.

(iii) No drain valves, floor drains, ex-
pansion joints, sewer lines, or other
ovenings that would permit liquids to
flow from the curbed area.

(iv) Floors and curbing constructed
of continuous smooth and impervious
materials such as Portland cement
concrele or steel to prevent or mini-
mize penetration of PCB chemical sub-
stances or mixtures.

(v)-No storage facility shall be locat-
ed at a site which is below the 10¢-year
flood water elevation.

(c){1) Non-leaking PCB articles and
equipment may be stored temporarily
in an area that does not comply wit
the requirements of paragraph (b} for
up to thirty days from the date of re-
moval from service,

(2; Storage of non-leaking and strue-
turally undamaged PCB large hkigh
voltage capacitors on paliets next tc a
storage facility meeting the require-
ments cof paragraph (b) shall be per.
mitted until January 1, 1883. Such
storage will be permitied only when
the storage facllity meeting the re-

quirements of paragraph (b) has im-

meciately available unfilled storage
space equal to 10 percent of the
volume of capacitors stored outside
the facility. These capacitors shall be
checked for leaks weekly.

(3) Any storage arez subject to the
requirsments of paragraph (b) or sub-
paragraph (1) of this seclion shaill be

marged as required in Subpart C—sec-

tion T61.200a €% LI - %

(4) No item of movable &juipment
used for handling PCEs in the storage
facilities and which actually comes in
contact with PCB chemical substances
or PCB mixiures shall be removed
from the storage facility area unless it
has been deconlaminated as specified
inannex IV.

(5) All PCB containers and articles

in storage shall be checked for leaks at
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least once every 30 days. All such leak-
ing containers and articles and their
contents shall be transferred immedi-
ately to properly marked non-leaking
containers. Any spilled or leaked mate-
rials shall be immediately cleaned up
using sorbents or other adequate
means, and the cleaned materials and
resicues shall be disposed of in accor-
dance with Subpart B-—section
761.10(b),

“~ £(6) Any PCB container used for the
storage of liquid PCB chemical sub-

. stances or liquid PCB mixtures shall
coemply with the specifications of the
Department of Transportation (DOT),
40 CFR 173.3486, revised December 31,
1976. For 55 gallon drums, an 18 gauge
steel or heavier and 2-bung head shall
be used. For 5 gallen drums, 24 gauge
steel or heavier shall be used. They
must also meet DOT Specification
17E. Any PCB container used for the
storage of non-liquid PCB mixtures,
PCB articles, or PCB equipment shall
meet the requirements of the DOT
Specifications 5, 5B, ar 17C with a re-
movable head.

('7) PCB articles and PCB containers
shall be dated when they are placed in
storage under paragraph (b) or sub-
paragraphs (cX1) or (c)2). The stor-
age shall be managed so that the PCB
articles and PCB containers can be 10-
cated by the date they entered stor-
age.

(6) Cwners or operators cf storage
facilities shall establish and maintain
records as provided in Annex VI,

ANNEX TV

§761.43 Decontamination,

(a) Any PCB contzainer to be decon-
taminated shall be decontaminated by
flushing of the internal surfaces of the
container three times with a solvent
containing less than 0.05 percent PCB
chemical substance in which the solu-
L bility of PCB's is five percent or more
by weight. Each rinse shall use a
volume of the normeai diluent equal to
approximately ten percent of the PCB
container’s capacity. The solvent may
be reused for decontamination until it
contains 0.5 percent PCB chermical
substance. The solvent shall then be
disposed of as 2 PCB mixture, in ac-
cordance with® §761.16(b). Materials

used in decontaminstion procedures

will be disposed of in accordance with
the provisions of § 761.10(LX2).

(b) Movable equipment used in stor-
age areas shall be decontaminated by
swabbing surfaces that have contacted
PCB chemical subztances ¢r PCB mix-
tures with a solvent meeting the crite-
riac of paragraph (a) of this section.

Note.—Pracauticnary measures should be
taken that the sobvent meets safety and
health standards as reguired by FPederal reg-
ulations.

\
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ANNEX V

§761.44 Marking formats

The following formats shall be used
for marking:

(a) Large PCB Mark—M,—Mark M,
shall be as shown in Figure 1, letters
and striping on a white or yellow back-
ground and shall be sufficiently dura-
ble to equal or exceed the life (includ-
ing storage for disposal) of the equip-
ment or container. The size of the
mark shall be at least 1525 cm (6
inches) on each side. If the PCB equip-
ment is too small to accommodate this
size, the mark may be reduced in size
proportionately down to a minimum of
5 cm (2 inches) on each side.

(b) Small PCB Mark—M;—Mark M,
shall be as shown in Figure 2, letters
and striping on a2 white or yellow back-
greund, and shall be sufficiently dura-
ble to equal or exceed the life (includ-
ing storage for disposal) of the equip-
ment or container. The mark shall be
a rectangle 2.5 by 5 cm (1 inch by 2
inches). If the PCB equipment is too
small to accommodate this size, the
mark may be reduced in size propor-
tionately down to a minimum of 1 by 2
em (.4 by .8 inches).

-
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ANNEX VI

§761.45 Records and monitoring.

(8) PCB's in service or projected for
disposal, Beginning July 2, 1978, each
owner or operator of a facility contain-
Ing at least 45 kilograms (99.4 pounds)
of PCB chemical substances or PCB
mixtures contained in 2 PCB container
or PCB containers, or one or more
PCB transformers, or 50 or more PCB
large high or low voltage czpzcitors
shall develop and maintain records on
the disposition of PCB's. These re-
cords shall form the basis of an annual
document prepared for each facility
by July 1 covering the previous caien-
dar year. Owners or operators with

more than one facility which contains

PCB’s in the quantities described
above may maintain the records and
documents at a single location, pro-
vided the identity of ihis location is
available at each facility containing
PCB’s that is normally manned for 8
hours a day. The reccrds and docu-
ments shall be maintained for at least
five years after the facility ceases con-
taining PCBs in the prescribed quanti-
ties. The following information for
each facility shall be included in the
annual document:

(1) The dates when PCB's are re-
moved from service, are placed into
storage for disposal, and are placed
into transport for disposal. The quan-
tities of such PCB’s shall be indicated

‘using the following breakdown:

(1) Total weight in kilograms of any
PCB chemical substances or PCE mix-
tures in PCB containers, including the
identification of container cecntents,
such as liquids, and capacitors.

(ii) Total number of PCB transform-
ers and total weight in kilograms cf
any PC3 chemical substances and
PCB mixtures conisined in tne trans-
formers.

(iii) Total number of PCB iarge high
or low voliage capacitors.

(2) For PCB’s removed from service,
the location of the initial disposal er
storage Iacility and the name of the
owner or operator of the facility.

(3) Total quantities of PCB’s rermain-
ing in service at the end of the caien-
dar year using the following break-
down:

(i) Total weight' in kilograms cf any
PCB chemicai substanzces a:‘d PLB
mixtures in PCB containers, ingl:
the identification of conta
tents such as liquids and cay

(ii) Total number cf P
ers and total weight in ki
any PCRB chemical subzt
PCB mixtures contained in the trans-
formers;

(iii) Total number of PCHB large aigh
or low voltage capaciters.

(%) Dispesal and storage foeilitics.
Beginning July 1, 1979, each oumer or
aperator of a facility used for the stor-
age or disposal of PCB’s shall by July
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1 of each yenrr prepare and maintain a
decument which specifies the manner
in which PCB's were handled at the
facility during the previous calendar
vear. Such document shall be retained

at each facility for at least 5 years’

after the facility is no longer used for
the storage or disposal of PCB's,
except that in the case of chemical
waste landfills such documents shall
be maintained at least 20 years after
the chemical waste landfill is no
longer used for the disposal of PCB's.
Such documents shall be available at
the facility for inspection by autho-
rized representatives of the Environ-
mental Protection Agency. If the fa-
cility ceases to be used for PCB stor-
age or dispesal, the owner or operator
of such facility shail promptly notify
the Agency Regional Administrator of
the region in which the facility is lo-
cated that the facility has ceased stor-
age or disposal operations and shall
specify where the documents required
to be maintained by this paragraph
shall be located. The following infor-
mation shall be included in each docu-
ment:

(1) The date when any PCB's are re-
ceived by the facility during the previ-
ous calendar year for storage or dis-
pesal, and the identification of the
person and facility from whom such
PCB’s were received.

(2) The date when any PCB’s are
disposed of at the disposal facility or
transferred to another disposal or
storage facility. including the identifi-
cation of the specific types of PCB
chernical substances, PCB mixtures, or
PCB articles in containers; PCB trans-
formers; and PCB equipment or PCRB
articles not in containers which were
stored or disposed of.

(3) Total weight in kilograms of any
PCB containers and the total weight
in kilograms of any PCB chemical sub-
stances or PCB mixtures contained in
any PCB transformers, received
during the calendar year, transferred
to other storage or disposal facilities
during the calendar year, and remain-
ing on the dispocal or storage facility
site at the end of the calendar year,
respectively, including, where applica-
ble, the identification of PCB contain-
er contents such as liquids, capacitors,

RULES AND REGULATIONS

etc. When PCB containers or PCB
chemical substances or PCB mixtures
contzined in a transformer are trans-
ferred to other storage or disposal fa-
cilities, the identification of the facii-
ty to which such PCB’s were trans-
ferred shall be included.

(4) Total number of any PCB arti-
cles or PCB eqguipment, not in PCB
containers, received during the calen-
éar year, transferred to other storage
or disposal facilities during the calen-
dar year, and remaining on the facility
site at the end of the calendar year,
respectively, including the identifica-
tion of the specific types of PCB arti-
cles and PCB equipment received,
transferred. or remaining on the factii-
ty site. When PCB articles and PCB
equipment are transferred to other
storage or disposal facilities, the iden-
tificaticn of the facility to which such

PCB articles and PCB equipment were -

transferred must be included.

" Note--Any requirements for weights in
kilograms of PCBs may be calculated values
if the intermal volume of containers and
transformers is known and included in the
reports, together with any assumptions on
the density of the PCB chemical substances
or PCB mixtures contained in the contezin-
ers or transformers.

(c) Incineration facilities. For each
owner or operator of a PCB inciner-
ator facility, the following information
is required in addition to the informa-
tion required in paragraph (b) of this
section:

(1) When PCB's are being incinerat-
ed, the following continuous and
short-interval data shall be collected
and maintained for a period of 5 years
from the date cf coliection:

(A) Rate and quantity of PCB's fed
to the combustion system, as provided
in Annex I--§ 761.40(a)(3).

(B) Temperature of the combustion
process, as provided in Annex I—
§761.40 (a)4). .

(C) Stack emission products to in-
clude O, CO, and CO, as provided in
Annex 1—§761.40aX 7).

(2) When PCBs are being incinerat-
ed, data and records resulting from
the monitoring of stack emissions as
required in Annex I—§761.40(dX2),
shall be cellected and maintained for 5
Years.

(3) Total weight in kilograms of any
solid residues generated by the incin-
eration of PCB’'s during the calendar
year, the total weight in kilograms of
any solid residues dispcsed of by such
facility in chemical waste landfills,
and the total weight in kilograms of
any solid residues remaining on the fa-
cility site shall be retained for 5 years.

(4) When PCRBs are being incinerat-
ed, additional periodic data shall te
collected and maintained as specified
by the Regional Administrator pursu-
ant to Annex I—-§761.40(d)(4).

(5) A document shall be prepared on
any suspension of the operaticn of any
incinerator by the owner or operator
thereof, as required in Annex I—
§ 761.40(aX3), The document shall, at
a minimum, include the date and time
of the suspension and an explanation
of the circumstances causing the sus-
pension of operation. The document
shall be sent to the appropriate Re-
gional Administrator within 30 days of
any such suspension.

(d) Retention of Special Records by
Storage and Disposal Facilities. In ad-
dition to the information required to
be maintained by paragraphs (b) and
(¢) of this section, each owner or oper-

" ator of a PCB storage or disposal fa-

cility shall colleet and maintain for
the time period required in paragraph
(¢} of this section the following data:
(1) All documents, correspondence,
and data provided to the owner or op-

- erator by any State or local govern-

ment agency that pertain to the stor-
tz'ige or disposal of PCBs at such facilj-
y. . .
(2) All documents, correspondernce,
and cdata provided by the owner or op-
erator of such facility to any State or
local government agency that pertain
to the storage or disposal of PCBs at
such facility.

(3) Any applications and related cor-
respondence sent by the owner or op-
erator of such facility to any local,
State, or Federal authorities in regard
to waste water discharge permits, solid
waste permits, building permits, cr
other permits or authoerizations, such
as those required by Annex I—
§761.40(d) and Annex II-§61.41(c),

{FR Doc. 78-4347 Filed 2-16-78; 8:45 am]
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sargo tanks (o compartments)
1eating systems jhall successful-
hstand the hydrbstatic pressure
»xamination spgcified in para-
(d)}(1Xiv) of this section.

Compressed gas cargo tanks,
ications MC (330 and MC 331
cargo tank donstructed in com-
e with specification MC 330 or
31 ($178.337 §f this subchapter)
be inspected ahgd tested in accor-
with § 173.33 of\this subchapter.
Reporting requjrements. Each
- carrier shall file¢/ with the Direc-
jureau of Motor/ Carrier Safety,
al Highway Adfinistration, De-
ation, Washing-

in interchange service which is

ureau.
The initial listing and each subse-
. report must include the follow-
Sformation:

pis in service” or
;0 tank withdra from service,”
propriate, followled by the date of
ment or remova
ary equipment

er’S name, manu-
mber, specification
331, and “QT”

after. However,
sst to, and with the approval of,
Jirector, Regiona} Motor Carrier
¥ Office, for the/reglon in which
tor carrier has principal place
isiness, the carrler may maintain
‘eports at a regignsal or terminal

EY

Chapter 1—Materig

(g) Special tdsting reqii rrd '*J he

any cargo tank to
time in accordance fwith the require-
ments prescribed / for its periodic
retest,

(h) Test date nfarkings. The month
and year of the st test must be dura-

¢ the metal certifi-
cation plate or make it illegible (see

The detaﬂs of the
tating withdrawal ¢

written certificatef for that cargo tank,
The vehicle ownet shall retain the cer-
tificate for at leastl year after with-
drawal of the certificition.

{29 FR 18785, Dec. 29, 854, as amended by
Order 73, 32 FR 3458, Mar. 2, 1967. Redesig-
nated at 32 FR 5606, Apr. 5, 1867, and
amended by Amdt. i7-1, 33 FR 2390, Jan.
31, 1968; Amdt. 1774, 33 FR 7495, May 21,
1968; Amdt. 177-8, R4 FR 18248, Nov. 14,
1969; Amdt. 177-17. 3ONFR 18469, Sept. 15,
1871; Amdt. 177-27, 38/FR 23792, Sept. 4,
1973, Amdt. 177-28, 8 FR 27597, Oct. 5,

pnditions necessx-
the certification

1973; Amdt. 177-31,/39 FR 41742, Dec. 2,
1974; Amadt. 177-33,{40 FR 24904, June 11,
1075; Amdt. 177-35, % FR 16130, Apr. 15,
1976, Amdt. 177-37. 41\FR 40476. Sept. 20,
19761

Subpart B—Lloading and Unloading

Norz: For prohibited loading and storage
of hazardous materials, see § 177.848.

§177.834 General requirements.

(a) Packages secured in a vehicle
Any tank, barrel, drum, cylinder, or
other packaging, not permanently at-
tached to a motor vehicle, which con-
tains any flammable liquid, com-
pressed gas, corrosive material, poison-
ous material, or radicactive material
must be secured against movement

Transporial  Jureau i o4 < §177.834

o on whirh it is being
transported. - ennditions normal-
ly incident t« snortation.

(b) No hazardous meleriels on pole
trailers. No hozordous materials may
be loaded into »r on or transported in
or on any pole trailer.

(¢) No smoking while loading or un-
loading. Smoking on or about any
motor vehicle while loading or unload-
ing any expiosive, flammable liquid,
flammable solid, oxidizing material, or
flammable compressed gas is forbid-
den.

(d) Keep fire away, loading and un-
loading. Exireme care shall be taken,
in the loading or unloading of any ex-
plosive, flammable liquid, flammable
solid oxidizing material, or flammable
compressed gas into or from any
motor vehicle to keep fire away and to
prevent persons in the vicinity from
smoking lighting matches, or carrying
any flame or lighted cigar, pipe, or
cigarette.

(e) Handbrake set while loading and
unloading. No hazardous material
shall be loaded into or on, or unloaded
from, any motor vehicle unless the
handbrake be securely set and all
other reasonable precautions be taken
to prevent motion of the motor vehicle
during such Icading or unloading pro-
cess.

() Use of tools, loading and unload-
ing. No tools which are likely to
damage the effectiveness of the clo-
sure of any package or other contain-
er, or likely adversely to affect such
package or container, shall be used for
the loading or unloading of any explo-
sive or other dangerous article.

(g) Prevent relative motion between
containers. Containers of explosives,
flammable liquids, flammable solids,
oxidizing materials, corrosive materi-
als, compressed gases, and poisonous
liquids or gases, must be so braced as
to prevent motion thereof relative to
the vehicle while in transit. Contain-
ers having valves or other fittings
must be so loaded that there will te
the minimum likelihood of damage
thereto during transportation.

(h) Precautions concerning coniain-
ers in transit; fueling road units. Rea-
sonable care shouid be taken to pre-
vent undue rise in temperature of con-
tainers and their contents during tran-

within the vohuc
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§177.834

sit. There must be no tampering with
such container or the contents thereof
nor any discharge of the contents of
any container between point of origin
and point of billed destination. Dis-
charge of contents of any container,
other than a cargo tank, must not be
meade prior to removal from the motor
vehicle. Nothing contained in this
paragraph shall be so0 construed as to
prohibit the fueling of machinery or
vehicles used in road construction or
maintenance.

(1) Attendance requirements. (1)
Loading. A cargo tank miust be attend-
ed by a qualified person at all times
when it is being loaded. The person
who Is responsible for loading the
cargo tank is also responsible for en-
suring that it is so attended.

(2) Unloading. A motor carrier who
transports hazardous materials by a
cargo tank must ensure that the cargo
tank is attended by a qualified person
at all times during unioading. Howev-
er, the carrier's obligation to ensure
attendance during unloading ceases
when—

(i) The carrier’s obligation for trans-
porting the materials {s fulfilled;

(ii) The cargo tank has been placed
upon the consignee’s premises; and

(iii) The motive power has been re-
moved from the cargo tank and re-
moved from the premises.

(3) A person “attends” the loading
or unloading of a cargo tank if,
throughout the process, he is awake,
has an unobstructed view of the cargo
tank, and is within 7.62 meters (25
feet) of the cargo tank.

(4) A person is ‘‘qualified” if he has
been made aware of the nature of the
hazardous material which is to be
loaded or unloaded, he has been in-
structed on the procedures to be fol-
lowed in emergencies, he is authorized
to move the cargo tank, and he has
the means to do so.

(5) A delivery hose, when attached
to the cargo tank, is considered a part
of the vehicle.

(i) Prohibited loading combinalions
In any single driven motor vehicle or
in any single unit of a combination of
motor vehicles, hazardous materials
shall not be loaded together if prohib-
ited by loading and storage chart,
§ 177.848. This section shall not be so

Title 49—Transporiction

construed as to forbid the carrying of A

materials essential to safe operation of
motor vehicles. (See Motor Carrier
Safety Regulations Part 393 of the
subchapter.)

(k) Access to mized iadings. Flamma-
ble solids, oxidizing materials, or cor-
rosive liquids, when transported on a
motor vehicle with other lading not
otherwise forbidden, shall be so loaded
as to provide ready access thereto for
shifting or removal.

(1) Use of cargo heaters when trans-
porting certain hazardous material
Transportation includes loading, car-
rying, and unloading.

sporting explosives. A

heater of any type mhay transport ex-
plosives only if the
dered inoperable by
moving the carg
and (ii) disco

heater fuel tank;
beting the heater’s

sporting certain jlam-
1) Use of combustion
cargo heaters. \ A motor vehicle
equipped with a™combustion cargo
heater may be used

ture cannot eXceed 130° F. (54° C.)—
either on a theipostatically controlled
heater or on a heater without ther-
mostatic control when the outside or
ambient temperatufe is 60° F. (15.6°
C.) or less.
{C) The heater/fis not ignited in a
loaded vehicle.
(D) There is p flame, either on the
ere in the heater.

AND GAS.”

(F) The heater is also marked “DO
NOT LOAD INTQ OR USE IN CARGO
COMPARTMEN' CONTAINING
FLAMMABLE LIQYID OR GAS IF
FLAME IS VISIBIfZ ON CATALYST
OR IN HEATER.”

546
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A it e

st el BT N L

Materials Transp

G) eater requiremer
§393.77 this title are com
(ii) Ejrésljve date for c

nts. The rec
A2y o
tion govern as fol]lows—

{A) Use of a jheater mai
after November/ 14, 1975, is
hy every requirément under
this section;

(B) Use off/a heater mar
before November 15, 1975, i

only by the requiremen
(W2 (A, (C), (D), (F) a
this section uqtil October 1,

(C) Use of heater afte
ber 30, 1976. is Xoverned by
quirement under paragraph
this section.

(i) Restrictigns on
cargo-space-heatyng temperc
trol devices. Reftrictions on

used.

gas only if each of the fol
quirements is me
(1) Electrical apparatus in
compartment is ngnsparking
sion proof.
(2) There is no/combustio
tus in the cargo compartmen
(3) There is ng/connection
of air from thejcargo compa
the combustiory apparatus.
(4) The heat{ng system wil
any part of the cargo to n
130° F. (54° C.)
(5) Heater \ requiremeni
§393.77 of this tNje are comg
(B) Protection against use.
ble liquid or fla able ga
transported by a|vehicle,
equipped with automal
space-heating tefmperature
device that doesfnot meet
quirement of pafagraph (1.
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irboys or frapgible containers.
;0 many tiers s may adequately

supported Aithout danger of
ng or break{ng, shall be permit-
feans must Qe provided to pre-
yy all practicdyle means, in all
the shifting of cdptainers or bat-
during transit. \Nothing con-
in this section shall be so con-
as to prevent the use of cleats
.er retaining megns for the pur-
f preventing shifting of contain-
the purposes of
oor or platform,
gtive motion within

y electrolyte
axded with other

or against themj and adequate
shall be providefi in all cases for
‘otection and insulation of bat-
'rminals againstfshory circuits.
Corrosives in {cargo lanks. A
1 shall not drivea tank motor ve-
ind a motor canrier shall not re-
or permit a p&son to drive a
notor vehicle cohtaining corro-
regardless cf quantMy) unless—
All manhole clospres on the
tank are closed ang secured; and
All valves and otlfer closures in
discharge systefns are closed
ee of leaks.

18765, Dec. 28, 194 Redesignated at

Iso § 1'17.834 (a) tgf(k).)
Floors or platfo essentially

f the floor or [platform of any
vehicle wmch S not essentially
vlinders conta g compressed
may be loaded ohto any motor
: not having a flgor or platform
' such motor vehidle be equipped

Chapter |—MaterialsAransportalic  ureau Q177,881

with suitable racks having adequate
means for securihg such cylinders in
place therein. Nothing contained in
this section shall e so construed as to
prohibit the loadin such cylinders
on any motor vehicle hyving a floor or
platform and racks as
scribed.

turning, cylinders fcontaining com-
pressed gases must /e securely lashed
ition; loaded into
hed to the motor
boxes or crates of

racks securely at

ded in a horizontal
position. Speclfxc jon DOT-4L cylin-
ders must be loaded in an upright posi-

(2) Cylinders for lYquefied hydragen.
Specification DOT-4L cylinders con-
taining liquefied hydrogen must be
transported only om motor vehicles
with open bodies wiiich are equipped
with suitable racks ¢gr supports having
clamps or securing/bands capable of
holding the cylinders upright when
they are subjectedfto an acceleration
of at least 2 “g" any horizontal di-
rection.

(1) The combineg total of the hydro-
gen venting rateq as marked on the
cylinders on one jmotor vehicle must
not exceed 80 standard cubic feet per
hour.

(ii) Motor vehicley loaded with cylin-
ders containing liquefied hydrogen
may not be driven

(iii) Highway tr
ed to private and tontract motor carri-
ers only and to direct movement from
point of origin tp destination.

(b) Portable containers contain-
ing compressed gases shall be loaded
on motor vehicles ynly as follows:

(1) Onto a fiat fldor or platform of a
motor vehicle.

(2) Onto a suitahle frame of a motor
vehicle.

(3) In either sudh case, such contain-
ers shall be fely and secureir
blocked or held down to prevent move
ment relative to each other or to the
supporting structyre when in transit,
particularly during sudden starts and
stops and changeq of direction of the
vehicle.

500

v

(€Y Requircment\ﬁ/{; subparagraphs
(1) and (2) of thisfaragraph shali not
be construed as gfohibiting stacking of
containers proyided the provisions of
subparagraph of this paragraph
are fully complied ¥i{h.

(¢) [Reserved]

(d) Engine to be
motor vehicles. exgept for transfer
pump. No flammable compressed gas
shall be loaded intp or on or unloaded
from any tank mgtor vehicle with the
engine running ynless the engine is
used for the operition of the transfer
pump of the vehicje. Unless the deliv-
ery hose is equipped with a shut.off
valve at its discharge end, the engine
of the motor vehicle \shall be stopped
at the finish of such loading or un-
loading operation whiile the filling or
discharge connectiofis are disconnect-

gas mask of a fype approved by the
1J.S. Bureau of Mines for chlorine ser-
vice; (2) with emergency kit for
controlling lea. in fittings on the
dome cover plate.

(f) No chlorine t
used for transport

motor vehicle
ion of chlorine

i-trailer or trailer be
left without tlje power unit unless
such semi-traileAor trailer be checked
or equivalent me be provided to
prevent motion.

(g) Each liquid discharge valve on a
cargo tank, othey than an engine fuel
line vaive, must e closed during trans-
portation excejt during loading and
unloading.

[29 FR 18795, Dec. 24 1964, Redesignated st
32 FR 5606. Apr. 5/1267, and alnended by
Amdt. 177-5. 34 7162, May 1, 1963;
Amdt. 177-16. 35 3 111e, 28, 19%0:;
Amdt. 177-28. 38 FR} 27593, Oc’ 5. 187
Amdt. 177-2%. 41 FR ¢247¢. Sept. 20. 19761

177841 Possens.

See also §177.834 ta) to (K0
(a) Arsemical compounds in bulk
Care shail be exercised in tne loading
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§177.842

and unloading of “arsenical dust”, “‘ar-
senic trioxide”, and ‘“sodium arse-
nate”, allowable to be loaded into sift-
proof, steel hopper-type or dump-type
moteor-vehicle bodies equipped with
water-proof, dust-proof covers well se-
cured in place on all openings, to ac-
complish such loading with the mini-
mum spread of such compounds into
the atmosphere by all means that are
practicable; and no such loading or un-
loading shall be done near or adiacent
to any place where there are or are
likely to be, during the loading or un-
loading process assemblages of persons
other than those engaged in the load-
ing or unloading proecess, or upon any
public highway or in any public place.

(1) The motor vehicles must be
marked in accordance with
§ 173.368(b) of this chapter.

(2) Before any motor vehicle may be
used for transporting any other arti-
cles, all detectable traces of arsenical
materials must be removed therefrom
by flushing with water, or by other ap-
propriate method, and the marking re-
moved.

{b) No Class A or irritating materials
in cargo tanks. No poison, Class A, or
irritating material may be loaded into
or transported in any cargo tank.

(c) Class A poisons or irritating me-
terials. The transportation of a Class
A poison or an irritating material is
not permitted if there is any intercon-
nection between packagings.

(d) Poisons in cargo tanks. A persan
shall not drive a tank motor vehicle
and & motor carrier shall not require
or permit a& person to drive a tank
motor vehicle containing poisons (re-
gardless of quantity) unless—

.{1) All manhole closures on the
cargo tank are closed and secured; and

(2} All valves and other closures in
liquid discharge systems are closed
and free of leaks.

(e} A carrier may not transport a
package bearing a poison label in the
same transport vehicle with material
that is marked as or known to be food-
stuff, feed or any other edible material
intended for consumption by humans
or animals,

Title 49—Transportation

(29 FR 18795, Dec. 29, 1964. Redesignated a*
32 FR 5606. Apr. 5, 1967, and amended b
Amdt. 177-5, 34 FR 7163, May 1, 1969
Amdt. 177-9, 34 FR 18554, Nov. 21, 1968
Amdt. 177-10, 35 FR 1110, Jan. 28, 1970
Amdt. 177-24, 38 FR 5315, Feb. 27, 1973;
Amdt. 177-31, 39 FR 41743, Dec. 2, 1974:
Amdt. 177-35, 41 FR 16130, Apr. 15, 13976;
Amdt. 177-37. 41 FR 40476, Sept. 20. 19751

§ 177.842 Radioactiye material.

(a) The number Jf packages of radio-
active materials in/any motor vehicle.
trailer, or storagf location must be
limited so that/the total transport
index numbey, as defined in
§173.389() of t subchapter and de-
termined by alding together the
transport index nutybers on the labels
of the individual gackages, does not
exceed 50. This PSrovision does not
apply to exclusiy® use shipments de-
seribed in §177393(j§), 173.396(f), or
173.392 of thisfubchapter.

(b) Package$ of radioactive material

be placed in a motoy vehicle or in any
other place closer fhan the distances
pwing table to any
e continuously occu-
gfs, employees, or ship-
ils, nor closer than the
¥n in the table below to
any packagef containing undeveloped
tilm (if so miarked). If more than one

basis of the total
transport index nymber (determined

dividual packageé) or packages in the
vehicle or stgferoom. Where more
than one group of packages is present
in any single stgrage location, a2 single
group may not b a total transport
index greater than $0. Each group of
packages must be hindled and stowed
not closer than # meters (20 feet)
(measured edge $0 edge) to any other
group.

(c) Shipments
materials, as de
this subchapter, m
to avoid spillage
loose materials.

f low specific activity

st be loaded so as
and scattering of
Dading restrictions

554

Chapter l—Matdrials Transpe
are set forth §173.397 of
chapter.

(d) Packages myst be so bilc

Total transpbrt index

(e) Persons s
necessarily in a
dioactive materi

(£) Bach fissile ¢
material shipment
§173.389(ax3) of /this sul
must be transporfed in <

14933, Oct.
. 1668; Amdt.
1973; 38 FR 53!
2, 39 FR 4524
5, 41 FR 1613
7. 41 FR 4047¢

{Amdt. 177-3, 33
FR 13823, Dec.

(a) Each mofor vehicle
specific ac
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§177.853

Subpart D—Vehicles ond Shipments
in Transit; Accidents

§177.853 Transportation and delivery of
shipments.

(a) No unnecessary deley in move-
ment of shipmenis. All shipments of
hazardous materials shall be trans-
ported without unnecessary delay,
from and including the time of com-
mencement of the loading of the cargo
until its final discharge at destination.

(0) Delivery at destination. Ship-
ments of hazardous materials which
are refused by the consignees, or
which can not be delivered within 48
hours after arrival at destination,
must be promptly disposed of (1} by
return to the shipper, if in praoper
shipping condition, or (2) by storage,
provided a suitable storage place for
such articles is available, or (3) by sale,
or (4) when necessary to safety, by de-
struction: Provided. That charged
electric batteries may be held for 30
days after arrival at destination, pend-
ing delivery or disposition.

(e) Delivery to authorized person, or
magazine, Every shipment of danger-
ous explosives hy motar vehicle shaill
be delivered only to someone autho-
rized to receive it, except such explo-
sives shipments as are placed in maga-
zines which are immediately there-
after locked.

§177.854 Disabled vehicles and broken or
leaking packages; repairs.
(See also Forbidden articles, § 177.821).

(a) Care of lading, hazardous materi-
als. Whenever for any cause other
than necessary traffic stops any motor
vehicle transporting any hazardous
material is stopped upon the traveled
portion of any highway or shoulder
thereof, special care shall be taken to
guard the vehicle and its load or to
take such steps as may be necessary to
provide against hazard. Special effort
shall be made to remove the motor ve-
hicle to a place where the hazards of
the materials being transported may
be provided against. See §§392.22,
392.24, and 392.25 of this title for
warning devices required to be dis-
played on the highway.

(b) Disposition of conlainers found
droken or leaking in (trensit. When

Title 49—Transportation

leaks occur in packages or containers
during the course of transportation,
subsequent to initial loading, disposi-
tion of such package or container shall
be made by the safest practical means
afforded under paragraphs (c¢), (d),
and (e) of this section.

(c) Repairing packages. Packages
may be repaired when safe and practt-
cable, such repairing to be in accor-
dance with the best and safest practice
known and available.

(d) Transportation of repaired pack-
ages. Any package repaired in accor-
dance with the requirements of para-
graph (c¢) of this section, except as pro-
vided in §§177.855¢(c). 177.856(c). and
177.858(b), may be transported to the
nearest place at which it may safely be
disposed of only in compliance with
the following requirements:

(1> The package must be safe for
transportation.

(2) The repair of the package must
be adequate to prevent contamination
of or hazardous admixture with other
lading transported on the same motor
vehicle therewith.

¢3) If the carrier is not himseif the
shipper, the consignee’s name and ad-
dress must be plainly marked on the
repaired package.

(e) Disposition of unsafe broken
packages. In the event any leaking
package or container cannot be safely
and adequately repaired for transpor-
tation or transported, it shall be
stored pending proper disposition in
the safest and most expeditious
manner possible.

(f) Stopped vehicles; other dangerous
articles. Whenever any motor vehicle
transporting flammable liquids, flam-
mable solids, oxidizing materials, cor-
rosive materials, compressed gases, or
poisons, is stopped for any cause other
than necessary traffic stops upon the
traveled portion of any highway, or a
shoulder next thereto, the following
requirements shall be complied with
during the period of such stop:

(1) For motor vehicles cther than
cargo tank motor vehicles used for the
transportation of flammable liquids or
flammable compressed gases and not
transporting explosives, Class A, or
Class B, warning devices must be set
out in the manner prescribed by
§$392.22 of this title.

560

Chapter i—Materials Transpor

(2) For cargo tank motor
used for the transportation of |
ble liguids or flammable com
gases, whether loaded or emp
vehicles transporting explosivt
A or Class B, warning devices :
set out in the mannep prescr
$392.25 of this title. .

(g) Repgirs to disgbled vehi

repairs may b L
nor shall any sych loaded mot:
i closed garag

liquid or pbisonous liguid, or
partmeny/ thereof, or Yf any ¢
for fuel 0f whatever nature, ma
paired /by any method emplc
flame/ arc, or other me of v

first have been made gas-free.

129 FR 18795, Dec. 28, 1984. Redesig
32 FR 5608, Apr. 5, 1987, and ame
Amdt. 177-17, 36 FR 18468, Sept.

Amdt. 177-21, 37 FR 5950, Mar. !
Amadt. No. 177-31, 39 FR 41743, Dec
Amdt. 177-31, 41 FR 27968, July 8, 1

§177.855 Accidents; explosives.

(a) Vehicle disabled; wam
nearby persons; removal of exp
In the event of an accident in
any motor vehicle transporth
explosives, every available mea:
ve employed to prevent !ndi
other than those emplpyed in t
tection of persons oy propert)
the remov:
{rom congres
means shall o bf employed
Lort smoking, 0o kfep flame aw
to safeguard a
of the hazard pxesent, and U
other users off thg highway.
event that mogor vehicle
with or carrying danyerous exg
is pntangled/ with anodher or wi
ather abjefft or structuYe, folloy
aceident, no attemgt sHall be o
disentangle either vehicle, «
1aden vehicle from the object o
vure, uatil the iading, togethe
any fragmenis theceof, be rem
wce at lenst 200 feet from th
vie fand ocoferably 200 feet rc
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occur in packages or containers
\g the course of transportation,
:quent to initial loading, disposi-
of such package or container shall
ade by the safest practjcal means
ded under paragrap (©), (d),
e) of this section.

Repamng packagfs. Pa.cka.ges

y, such\ repairing be in accor-
e with the best and safest practice
m and ayailable.
Transpoylationfof repaired pack-
Any pad 'ag%epaired in accor-
e with the reqlirements of para-
h (e) of this,sgction, except as pro-
i in $§177.855(c). 177.856(c), and
58(b), may transported to the
st place atfwhich it may safely be
1sed or only compliance with
ments:
ust be safe for

to prevent contamination
rdous admixture with other
18 transported on the same motor
:le therewith.

If the carrier is not himself the
oer, the consignee’s name and ad-
5 must be plainly marked on the
ired package.

Disposition of unsafe broken
‘ages. In the event any leaking
age or container cannot be safely
adequat W repa.ired or transpor-

other dangerous
gny motor vehicle
able ligquids, flam-

sporting fla

le soiids, oxidifing materials, cor-
‘e materials, essed gases, Or
s, is stoppeg py cause other
| necessary ops upon the

zled portt A of any Nghway, or a

ng the period of such stop:

» For motor vehicles other than
o tank motor vehicles used for the
sportation of flammable liquids or
‘mable compressed gases and not
sporting explosives, Class A, or
s B, warning devices must be set
in the manner prescribed by
1.22 of this title.

Chapter 1—Materials Transportation _ureav §177.855

(2) For cargo tank motor vehicles
used for the transportation of flamma-
ble liquids or flammable compressed
gases, whether loaded or empty, and
vehicles transporting explosives Class
A or Class B, warning devices must be
set out in the manner prescribed by
§392.25 of this title.

(B) Repairs to disabled vehicles. No
repalrs shall be made on any motor ve-
hicle containing explosives or other
dangerous articles except in case such
repairs may be made without hazard;
nor shall any such loaded motor vehi-
cle be repaired In a closed garage.

(h} No repair with flame unless gas-
free. No repair of a cargo tank used for
the transportation of any flammable
liquid or poisonous liquid, or any com-
partment thereof, or of any container
for fuel of whatever nattre, may be re-
paired by any method employing a
flame, arc, or other means of welding,
unless the tank or compartment shall
first have been made gas-free.

(29 FR 18785, Dec. 29, 1864. Redesignated at
32 FR 5606, Apr. 5. 1867, and amended by
Amdt. 177-17, 38 FR 18469, Sept. 15, 1971;
Amdt. 177-21, 37 FR 5950. Mar. 23, 1972;
Amdt. No. 177-31, 39 FR 41743, Dec. 2. 1974;
Amdt. 177-31, 41 FR 27968, July 8. 19761

§177.855 Accidents: explosives.

(a) Vehicle disgbled;, warning of
nearby persons;

the removal of h
from congregating i

to safeguard ag t the aggravation
of the hazard pfesent, and to warn
other users of fhe highway. In the

is entangled with andther or with any
other object or structyre, following an
accident, no attempt Shall be made to
disentangle either fvehicle, cr the
laden vehicle fromAhe object or struc-
ture, until the lgding, together with
any fragments tHereof, be removed to
a place at least 200 feet from the vehi-
cle (and preferabiX 200 feet from any

volving a motnr valicle laden with any
explosive every practicable effort shall
be made to give avarning of danger of
explosion to halitants in the vicinity
and to other usery of the highway.

(b) Disposition Nf spilled or leaking
exrplosives. In the dvent of any acci-
dent involving any motor vehicle
transporting any explosive in which
packages are brokgn, all unbroken
packages and as mych of any broken
packages as possibl¢ shall be carefully
gathered and remgved to a place of
safety, in order tg prevent fire or ex-
plosion. In cleaging any wreck in.
which a motor vehicle containing any
explosive is involyed, care shall be ex-
ercised not to produce sparks with
tools or by other\means in moving of
or working about\the wreckage, so as
to avoid as far as possible fires or ex-
plosions.

(c) Explosives packages in transil
capable of repair. |A
plosives found injured or broken in

habitation). In tl’z‘{cvf:nt of fire, in-

ed, and Dproperly

has been spilled on ny portion ¢f anv
motor vehicle it shgli be washed witn
a suitable neutraliging agent until all
of any such spillag¢ shalt have become
completely neutraigzed.

Nortz 1: Liquid nitnpglycerin, desensitized
liquld nitroglycerin or\diethylene glycol din-
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§177.859

able means shaly’be taken to prevent
injury or damag& to other users of th
highway, or to li ock or farm ani-
mals, which might Be occasioned by

the unloading of the cprrosive Uquid.

[29 FR 18795, Dec. 29, 1964. Redesignated at
32 FR 5606, Apr. 5. 1967, and amended by
Amdt. 177-21, 37 FR/5950, Mar. 23, 1972
Amdt. 177-27, 38 FR 3792, Sept. 4, 1973]

(@) Accident o vehicle; warnings:
keep fire away. Ih the event of an acci-
dent involving \any motor vehicle
transporting any dompressed gas, the
release of which would constitute a
hazard to other user§ of the highway,
taken that only per-
E removal of haz-
ards or wreckage shall be allowed in
proximity to the motor vehicle, and
the shipper should be notified. In stch
cases, every pracficable and available
means shall be thken to warn all ap-
proaching persorls of the danger in.
volved and to eaytion them against
the use of matches\gr flame-producing
devices, if the gas is Nammable,

(b) Transfer of flymmeble gas en
route; no fleme or spprks. No flamma-
ble compressed gas/ shall be trans-
ferred from one contalner to another,
or from one tank mptor vehicle to an-
other tank vehiclef or from ancther
tank vehicle to a fank motor vehicle,
on any public highpvay, street, or road,
except in case of ¢mergency. In such
cases every precaution shall be taken
to prevent the escape of gas. Warning
devices must be set put in the manner
prescribed in §392.26 of this title. All
cargo tanks involveq in such transfer
shall be grounded. The transfer shall
be made only d
the emergency oc
tends into hours

darkness and the
hazard would be irigreased by waiting
until daylight. In such event, all
practicable means, in 3ddition to those
hereinbefore ed, shall be
taken to protect and/warn other users
of the highway ag t the hazard in-
volved in any suchftransfer, or against
the hazard occasioned by the emergen-
cy making such

prevent the ignition of any flammable
compressed gas fromfany source; and
when it is possible tolprevent the con-

Titie 49—Transportation

gregation of pe not directly con-
cerned with the/emergency, this shall
be done. Every ‘practicable precaution
shall be taken td keep flames cr fire
away from the sceNe of the emergency
and to prevent smoking or the lighting
df pipes, cigars. orjcigarettes. Similar.
ly. special care s}ifall be exercised in
the operation of Any engine, whether
of the motor veficles involved or any
other, and wher the operation of any
such engine woild be likely to produce
ignition of the
11 be accomplished
by other means, i} possibie. Nothing
contained in this/section shall be so
construed as to pfohibit the fueling of
machinery or pgehicles used in road
construction any maintenance.

[29 FR 18795, Dec. 25) 1964. Redesignated at
32 FR 5608, Apr. 5,/1967, and amended by
Amdt. 177-117, 38 18469, Sept. 15, 1971;
Amdt. No. 177-31, 19 FR 41743, Dec. 2. 19717

§177.860 Accidents or leakage; poisons.

(8) Accident to vehicle; warnings: no
$parks or flame. In the event of an ac-
cident involving any motor vehicle
transporting any peison which is flam-
mable, noxifous, or toxic, every avail-
able means shall be emploved in the
protection of persons or property or in
the removal of hazards or wreckage,
from congregating in the vicinity:; such
means shall also be employed to pre-
vent smoking, to keep flame away, to
safeguard against the aggravation of
the hazard present, and to warn other
users of the highway. Care shall also
be taken to prevent any poison,
whether flammable or nonflammable,
from contaminating streams or flow-
ing or being spilled into sewers, and
poison in powdered form from being
scattered by wind. (See also § 177.807.)

(1) Leakage. A vehicle which has
been used to transport material
marked as or known to be poison (class
A or B) must be inspected for corntami-
nation before reuse. A vehicle which
has been contaminated must not be re-
turned to service until such contami-
nation has been removed. This subpar-
agraph does not apply to vehicles used
solely for transporting such poisons so
long as they are used in that service.

(b) Leaking cargo tanks. In the
event of leakage of liquid from any
€argo tank or any compartment there-

564
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e transportatii
poison which is also flami
which would\ come also w
definition of a'‘XJammable lig

of used for §

taken to wa bystanders
users of th ghway ag!
hazard of inh vapors or

32 FR 5606. Apr. ]
Amdt. 67-1, 33 FR
Amdt. 177-3, 33
Amdt. 177-9, 34
Amdt. 177-27, 38,

R 18554, Nov
23792, Sept.

nts; radioactive
on to the i

y the shipp:
e moment

breakage, spillage
active contamiy

pls shipments.
gs, or equipriicm

dose rate at
less than 0.5

be segregated

held pendir

NoTtz 2. Detalls{involving the ¢
radioactive materigls in the evenl
dent can be found\\n Bureau of
Pamphlets 1 and 2.

(b) Cleaning vghicles. See §
{Amdt. 177-3, 33 ¥R 14934, Oct.
amended by Amde_ 177-17, 30
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